1A 
Romie ts 


GV Me 


Page 


iy AE 
ies 

i 
pas 


Wied 


fi 
oe tes 


Fee 
Hagel 


aes u 
ie 4 Ni Bai 
suaeaty int k 
EMEA Ca 
Ri f 
: cass 
ee 

: 


yrs Me Dp ee 
Daa 
’ te 


pace 
Ale 


eet 
SAIN DI 
1a 2.0 DK 


ret 


STIS ips 
he i 
raves Wenge feoas 
‘ Carpet. 
Feral 


2 


re 
$5 Easter 
Lega 


cs 
ance ln 
nL! 
iS 4. ra row Oh 
PENT YC ab a ’ mim bey 
MTT eC a ie 
laa RCA PPR i arb we oat 
lal ip htan te EM OAL At 
ALORA YEMEN OE 
ALA Mea tae A Oe 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31 761117670497 


CAT 
K bok 
—~ 79 RAF 


REPORT 
OF THE 
COMMISSION OF INQUIRY 
INTO REDUNDANCIES 
AND LAY-OFFS 


March 1979 


A.W.R. CARROTHERS, Chairman 
J.J. MUNRO, Member 
C.H. PERRAULT, Member 


ag Labour Travail 
Canada Canada 


Government 
Publications 


Rewel FOR wt: 


OF THE 


COMMISSION OF INQUIRY INTO REDUNDANCIES 


AND LAY-OFFS 


MARCH 1979 


A.W.R. CARROTHERS, Chairman 
J.Jd. MUNRO, Member 


C.H. PERRAULT, Member 


Published by Authority of the Minister of Labour, 


Government of Canada 


Egalement disponible en frangais sous le titre 
Rapport et recommandations de la Commission d'enquéte 
22 E ee Cee OMS ae Wee ee 


sur _ les excédents de main-d'oeuvre et les mises 4 pied 
Race natin oleh tect hoped Satan SN, oder Oahic cae eens MISSES. ey (ONO! 


Available from 

Public Relations Branch 
Labour Canada 

Ottawa, Canada 

KIA OJ2 


(819) 994-2238 


© Minister of Supply and Services Canada 1979 


Cat. No. L 35-1979/1 


ISBN 0-662-10529-X 


Commission of Inquiry Commission d’enquéte sur les 
on Redundancies excedents de main-d'oeuvre et 
and Lay-Offs les mises a pied 


1665 West Broadway, 


Chairman /président: Dr. A.\W.R. Carrothers Ste: 420, 
Member ’/membre: J.J. Munro Vancouver, B.C 
V6J 1X1 


Member, membre: C.H. Perrault 
(604) 732-4845 


AO Ile ote. eo. 


The Honourable Martin O'Connell, 
Minister of Labour, 
Government of Canada. 


Dear Mr. Minister: 


The members of the Commission of Inquiry into 
Redundancies and Lay-Offs, are pleased to transmit to 
you, in accordance with the directive of March 9th, 


1978, its Report and Recommendations. 


Ce 7) i ee 


A.W.R. Carrothers, Chairman. 


M Member. 
Vi ee 
oar 
| j 


(Meco Ce UG eye 


C.H. Perrault, Member. 


- ri j hy a 
L.A ee 4 ie rm 
— a Pt or at _ 


ee wut 


AIDE MEMOIR: ON BASIC RECOMMENDATIONS IN THE REPORT OF THE COMMISSION OF 
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1. An employer would be obliged as a matter of law to give to all 
interested parties notice of: intent to introduce changes which may 
lead to redundancy and layoff (page 253). 


2. The operation of a joint Labour-Management Committee would be optional 
on the decision of either party; the option would have to be prescribed 
by law (page 255). . 


3. A Manpower Consultative Service would be available at the option of 
either party; the option would have to be prescribed by law (page 255). 


No time frame is prescribed for joint consultation because it cannot 
be determined in advance what would constitute time and effort to 
develop an adjustment plan (page 258-9, 260-1). 


5. Control over delay caused by impasse would be through ad hoc intervention 
(page 262), which in a particular case could involve ad hoc legislation. 


6. When an adjustment plan has been determined, notice of implementation 
must be shortened by legislative amendment from the time now provided 
in Section 60(1) of the Canada Labour Code. A minimum period for 
implementation should be prescribed by Ministerial regulation (page 261). 


7. The scope of coverage of the processes of consultation and adjustment 
should be prescribed by Ministerial discretion (page 261). 


8. The creation of a standing Works Council would be voluntary (page 260). 


9. Recommendations are made that 


(a) Further attention be given to the needs of older workers 
(page 263). 

(b) Attention be given to making pension plans portable 
(page 264). 

(c) For both statistical and early warning reasons, all employers 
within Federal jurisdiction be required to provide notice to 
the CESIC of an intent to introduce change likely to cause 
redundancy. 
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CHAPTER I 


INTRODUCTION 
A. The Creation of the Commission and the Establishment 
Otte s OLLLCe 
O01 Pursuant to Section 198 of the Canada Labour Code, 


the Honourable John Munro, Minister of Labour in the 
Government of Canada, appointed A.W.R. Carrothers, 
Chairman, J.J. Munro, Member, and Charles Perrault, 
Member, as an Industrial Inquiry Commission, under date 
Oth Marche L9/ 3% 

002 Val Chapman was the first staff appointment as 
Executive Secretary to the Commission, effective 6th 
March, 1978. Sheila Whelan joined the staff on 1st April, 
OER 

003 Robert Gordon, who at the time was Special Advisor 
in the Department of Justice, Ottawa, was appointed 
Executive Director to the Commission, effective 3rd 
April, 1978; in May he resigned to accept an assignment 
in Ottawa. C.R. Scott, Labour Canada, Ottawa, was 
appointed Research Director to the Commission in May 1978. 
John Drew, Director General, Manpower Coordination Branch, 
Canada Employment and Immigration Commission, Ottawa, 

was appointed Executive Director and commenced work with 
the Commission at its headquarters in Vancouver on 21st 


June, 1978. 


004 The establishment of the Vancouver headquarters 
was accomplished with the assistance of Public Works 
Canada, Labour Canada and the Vancouver office of 

Labour Canada, where temporary accommodation was provided 


at the outset. 


Be The Commission's Terms of Reference and their 
Interpretation 


005 The terms of reference given to the Commission are 


as follows: 


In the interests of mitigating adverse effects of redundancies and 
lay-offs the Commission of Inquiry be directed to inquire into 

the following matters in those industries which fall under federal 
jurisdiction and report thereon to the Minister of Labour: 


(1) the redundancy and lay-off procedures utilized 
by employers 


(2) the union/management relations in redundancy and 
lay-off situations, their mutual and respective 
obligations to employees and to the community 
at large 


(3) the access to prior information on redundancies 
and lay-offs 


(4) the effectiveness of federal legislative, 
regulatory and program measures designed to 
assist in redundancy and lay-off situations 


(5) the possibility of changes and improvements in 
practices and procedures of employers, unions 
and government with a view to avoiding lay-offs 
to the extent possible and minimizing their 
adverse effects when they do occur 


(6) the possibility of developing a code of good 
practice with respect to redundancies and lay- 
offs 


(Ja) any matters incidental or relating to any of 
the foregoing matters. 


006 An immediate concern of the Commission was to con- 
Sider its operation in light of the fact that our terms 

of reference necessarily were confined to industries 

whose labour relations fall within federal jurisdiction 

and whose employees constitute less than 10 per cent of the 
country's labour force. We wished it understood that we were 
independent of the federal government and that it was not 

our function to augment the federal presence in provincial 
JuUrasdiction, We were mindful that this is a sensitive 
issue. Yet we were aware that labour relations in general, 
Onc spLoshenseot sredundancy, so far jas the parties: of anterest 
are concerned, do not- fall neatly into constitutional 

pigeon holes. In addition, manpower planning is an area of 
concern to both federal and provincial governments, and 
federal dollars are in fact being applied to manage manpower 
adjustment problems at the provincial level with varying 
degrees of provincial co-operation. Furthermore, actions 
taken at the federal and international levels, notably 

in the area of international trade and protective practices, 


can and do create adjustment problems at the provincial 


level. 
007 Most Ministers we had an opportunity to meet encouraged 
us in our assignment; in some instances we met at length 


with ministerial staff to discuss matters of provincial 


concern, as well as matters falling within our assignment. 


008 Some Ministers took the view that our report 
could be used by parties of interest in a matter within 
provincial jurisdiction, and that where provincial 
authorities might be called upon to intervene ina 
particular problem, they may have more than a passing 
interest in the contents of our report. We were 
encouraged to inquire in what way, if any, our report 
could be made useful to provincial Ministers in their 


discretion. 


009 The sixth term of reference charges us to consider 
"the possibility of developing a code of good practice 
with respect to redundancies and lay-offs." At the 
outset it was our understanding that legislation, as 
such, was not contemplated when the terms of reference 
were prepared. Although the terms do not constrain the 
Commission in its recommendations in this respect, we 
have constantly considered the extent to which a code 
would be useful and how it might be made effective 
through mechanisms and non-legal sanctions as an 
alternative to possible legislative solutions. In any 
event, any implementation of a code of good practice 
would follow the completion of our assignment and would 


therefore be out of our hands. 


C3 How the Commission went about its Business 


010 At the meeting of the Commission on 3rd March, 
1978, it was determined that we must solicit briefs 

of opinions on the substantive issues with which our 
terms of reference were concerned. 

OBESE As an aid to the parties in the preparation of 
their briefs, the Executive Director prepared a 
memorandum to the Chairman providing an analytical 
outline of options as they then appeared; the memorandum 
was sent to the parties for such use as they might 
consider appropriate. 

012 The Commission also determined that we must meet 
with the parties of interest across Canada. We also 
determined that an initial visit should be sought with 
the appropriate provincial minister, together with such 
provincial staff as the Minister magne selecr. 

013 The Lists Of Principal parties of interest 

falling within the federal jurisdiction were determined 
from the records of Labour Canada. We worked through and 
with the assistance of the Canadian Labour Congress to 
the appropriate unions within the Congress and referred 
to Labour Canada records to identify labour organizations 


not affiliated with the Congress. 


014 Our terms of reference required us - and had they 
not, the performance of our assignment to consider 
adjustment options and make recommendations on them 
would have done so - to determine present policies and 
practices in Canada. We decided also to determine what 
we could of policies and practices in the United States 
and Western Europe, including the United Kingdom, for 
whatever advantage might be gained from such information. 
That led to the establishment of a program of research. 
We confined Commission visits outside the country to 
Washington, D.C. 

Os The Commission determined that its meetings with 
individual parties of interest would be most productive, 
in the time available to the Commission, if the dis- 
cussions were not public in the ordinary sense of the 
term. We determined at the same time that if a party 
wished to make a public presentation, the party should be 
at liberty to do so. The Commission decided also that it 
would not undertake to publish briefs, but that a party 
be free to make such use of its own brief as it wished. 
016 The Commission also decided not to have a fixed 
format for the interviews but to maintain a flexibility 
designed to maximize the benefit of the meetings to the 


Commission. 


Ong, The Executive Director provided the Commission 
with digests of each brief, together with analytical 
comments and suggestions for directions of discussions 
an the light of the contents’ of the brief and our 

terms of reference. What the Commission set out to 
obtain from each party was its perception of the 
redundancy problem, including any direct experience; 

its views On basic’ principles of adjustment in the 
context of redundancy; its views on general rights and 
responsibilities of the parties in that context; its 
views on present policies and programs; examination 
OfVopt2ons: and? comments on anyother programs or 
experiences which the party thought the Commission should 
consider. 

018 The meetings were not dull; and they did much to 


inform the contents of this report. 


Attached to this report are the following appendices: 


Appendix 


Appendix 
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A list of principal researchers and assistants 
to John Drew, Executive Director; 


A list of principal researchers reporting to 
C.Rs Scott); Director of Research 


Ministers contacted by the Commission; 


Government departments contacted by the 
Commission; 


Employer groups contacted by the Commission 
(corporations and associations) ; 


Labour organizations requested to advise 
their affiliates of the Commission's work; 


Independent labour organizations contacted 
by the Commission; 


Parties who submitted briefs and/or other 
materials; 


Meetings of the Commission with persons 
independent of parties of interest; 


Schedule of Commission meetings with government 
representatives and parties of interest; 


Schedule of meetings in Washington, D.C. 


Manpower Adjustment Techniques. 


CHAPTER aa L 


CONTEXT AND PERSPECTIVE 


Bales) The Commission addresses itself in this Report to the 
permanent cessation of employment caused by redundancy. 

020 In considering the context in which redundancies and 
lay-offs occur, the Commission focusses on the processes of 
change at the level of the employing unit. At the same time, 
to give perspective to that context, the Commission has 
attempted to consider the associated problems of manpower 
dislocation in the context and perspective of the world in 


which they take place. 


AS The Economic Dimension 


021 The framework of the economic dimension within which 
redundancies and lay-offs occur consists of four principal 
members: the total output of production (Gross National 
Product), the rate of growth and level of employment, prices, 
and the balance of payments arising from international trade. 
These measures of macro-economic well-being, and the fiscal 
and monetary policy tools used to achieve their goals, are 
simple to describe but fhe Lr application as’ a cohesive and 


comprehensive policy is more Git Pai eudG. 


022 Canada's immediate economic prospects appear lucklustre. 
With few exceptions, annual new business investment has been 
weak since the late 1960s, and particularly so since 1976. 
While some improvement in capital spendings (especially for 
equipment) is likely in 1979, the weakness will remain. A 
result of this prolonged condition is that industry has not 
shown the productivity gains that improvements in the quality 
of manufacturing plants and equipment would have nourished. 
Relative to the manufacturing workforce in other industrial 
nations, Canada appears to have a productivity lag, 


while manufacturers continue to face rising long-term 


COStUS. 
023 Internationally, global recovery conditions are weak 
and will be exacerbated by energy price hikes. In the 


United States, the probability of a recession in 1979 is 
growing. Ordinarily this would indicate that Canada's 
export prospects are unlikely to provide much stimulus 
to Canada's growth; but the fact that the devaluation 
of the Canadian dollar has so far had an effect more in 
terms of currency exchange profits than in significant 
increase in exports suggests that adjustment to 


the devaluation is still to come. Export adjustments 


historically have lagged behind current adjustments 

because of the long-term nature of many export contracts; 
export adjustment gains thus are still to be expected despite 
offsetting economic conditions in the U.S. In short, improve- 
ments in productivity and exports in manufacturing can 


be expected to show strength in 1979 - 8l. 


024 In the medium and longer term, Canada's prospects are 
clouded by problems associated with energy costs, capital 
spending prospects, international trade (discussed below in 
Part C), and labour force growth (discussed in Chapter III). 
025 Banty dm L908 the Minister of Financevissued ‘a paper 
entitled "Canada's Economy - Medium-Term Projections and 
Targets," which was intended to provide a framework within 
whichethemproblems of; and “opportunities for different sectors and 
regions in the economy could be analysed and discussed. In 
November of that year the Minister issued a Review of Canada's 
medium-term economic prospects preliminary to a meeting of 
First Ministers. 

026 Data available in November indicated that the rate of 
growth of average wages and salaries (labour income per 


employed person) had slowed down sharply in 1978, and final 


revisions would likely show their growth to be something less 
than the earlier projection of 7.5 per cent. The rate of increase 
of all consumer prices accelerated in 1978 while incomes fell, 

as did the growth of real consumption expenditures, with 

negative consequences for rates of growth in employment. The 
Review projects a reduction in the rate of inflatiom in 1979 

to about 6.5 per cent, a performance considered optimistic in some quarters. 
027 In spite of a lower rate of growth of the economy 

(output) in 1978 (4-4.5)per cent) than projected (5.5 per cent), the Report 
is confident that over the period to 1981 the projected average 
annual rate of growth will be realized. Growth in employment 
remains a strong component of the economic framework; but 

labour force growth in 1978 kept pace; thus, unemployment 

rates remain high. Chapter III examines medium-term prospects 
for the labour market generally and for the projected growth 

rate of the labour force in particular. Along with actual 
employment growth, labour supply will have a strong influence 

on the development of manpower adjustment policies at the 
enterprise level and on prospects for re-employment as an 
adjustment meneamen 

028 Growth in consumer and government expenditures, and in 


Capital investment, are not currently providing significant 


stimuli to economic recovery and growth in employment. 
Projections for the medium term are, nevertheless, optimistic. 
The lag in domestic investment is being offset by 

the strong performance of net exports which, as indicated 
above, are expected to continue to show improvement as 
longer term export contracts adjust to the devalued Canadian 
dollars 

O29 Whether manpower adjustment problems originating 

with industrial change (technological, organizational, 
material, market or structural) can be alleviated by a more 
generally buoyant employment market will depend on general 
economic performance and on the size and characteristics of 
the labour force. The prospects for the labour market are 


examined in Chapter III. 


B. The Institutional Dimension 


030 The Institutional dimension in which the problem of 
redundancy and lay-offs must be resolved can be visualized 
as a stage play representing the world of work, where a 
variety of actors have greater and lesser roles and all are 
constantly influenced by the economic and social pressures 
created in the world surrounding the stage. The framework 


of laws, regulations and traditions to which they must adhere 


is the script the actors are following and is the institu- 
tional framework within which they must act. 

031 The parties involved in the "play" include organized 
and unorganized employees, employers, and governments of 
disparate jurisdictions. The role of government is the most 
complex in that in each jurisdiction government must at the 
same time be architect, engineer and maintainer of the 

system, peacemaker within that system, representative of those 
who have no other representative, and employer in its own 
right. 

032 Each party has a variety of different internal moti- 
vations which play upon it, such as survival, security, growth, 
peer respect and self-respect. These different factors apply 
in different ways at different times, but can be ranked ina 
hierarchy. Security is a motivation as long as survival is 
guaranteed. If survival is in question, no other motivation 
will have any priority, or even application, until the basic 
need for survival is satisfied. Any party will not worry 
about respect of others if it believes that its survival, 
security and prospects for growth are in danger; and each 
party will interpret its role in the way that seems best to 


it at the time. 


033 Various external forces play upon the legislative and 
regulatory framework: economic pressures created by international 
trade, social pressures for individual rights and freedoms, 
concerns of the parties for freedom to carry out their respon- 
sibilities with a minimum of restraint, and concern of the 
public that too much freedom on the part of adversarial parties 
will lead to confrontation and public inconvenience. 

034 The problem is made even more complex by the consti- 
tutional division of powers in matters of labour affairs in 
Canada which creates eleven different jurisdictions regulating 
the play, each with its own perception of the right formula 
andeeacheG@ividing ats jurisdiction, in ayvariety of different 
ways, given regional economic differences and different 
political viewpoints. 

035 In trying to respond to the pressures for change in the 
framework, all governments must consider the diversity of 
interests which motivate the various parties. 

036 Employers must have profits to survive. It is argued 
that employers must also have a social conscience, if not as 
amselt=cetermined priority, at least as an externally imposed 
requirement, recognizing the impact of their decisions on the 


public and on the employees on whom they rely for keeping 


businesses and governments functioning. These forces often 
conflict. And those who provide work also seek continued 
availability of competent workers. 

O37 The basic economic and social demands from those who 
work are for adequate wages, opportunities for improvement, 

and advancement and continued job availability. When 

security is thus available, individuals will seek self-respect, 
the respect of others in their peer group, and a chance to 
participate in decisions which affect them. Social demands 

in labour affairs arise from increased awareness of existing 
social values and from new perceptions of social need. One 

of the concerns of many is to translate the values of our 
democratic society into the more autocratic world of employers 
and employees. Increased demand for more job satisfaction, 
protection against health hazards Aiea concern for environmental 
damage caused by industrial activity are examples of new 
perceptions of social need. 

038 Trade unions, as representatives of their members, seek 
to broaden their representation and gain public recognition of 
their right to exist while engaging in economic battle with 
employers. At the same time, as political organizations, they 
must represent the will of the majority of their electors while 


seeking a balance with legitimate minority claims. 


039 These pursuits place pressure on governments to provide 
direct financial assistance to individuals in the workplace 

and to provide indirect assistance in the form of regulatory 
action designed to ensure a safe working environment and 
satisfying working conditions. At the same time, a broader 
concern for the common good, acknowledging imbalances in the 
Canadian economy, gives rise to demands for aid to disadvan- 
taged or developing industries and redress of regional 
disparities through government programs of tax relief, sub- 

sidy and equalization grants. All these demands for govern- 
ment intervention in labour affairs intensify the difficulty 

of governments, already under pressure to satisfy demands 

for a range of other social services, in determining how and 
where to allocate scarce economic resources. 

040 At the heart of the difficulty of meeting social demands 
in labour affairs are decisions that must be taken on economic 
trade-offs and a harsh reality. These trade-offs take place on a 
minimum of two levels, that of the immediate self-interest of the 
parties in a particular situation, and that of a broader concern, 
whether of industry-wide, regional or national interest. The eco- 
nomic and/or social demands of employees will probably CONnritCce with 


employers' economic demands. The competition arising from these 


conflicting claims may jeopardize the accomplishment of the 
goals of any or all parties. For example, unions striking 
for higher wages and benefits cut into individual companies' 
profit margins and their ability to sustain employment; 
companies that cast workers in the traditional role of an 
item of production increase their militancy. The economic 
cost of meeting higher safety standards or increased minimum 
wages may be seen as feasible in one company or locale, but 
as a threat to existing employment or prospective employment 
in areas that need new industry, thereby affecting that local 
economy's ability to provide jobs. Taken on a broader scale, 
actions responding to conflicting demands may reduce 
productivity in key industries. 

O41 At present, governments determine the framework in 
which employers and unions wage legitimate economic warfare - 
the collective bargaining process. Governments set minimum standards 
for the economic, social and physical well-being of employees 
and enforce those standards. They provide basic information 
to assist the parties, certain advisory, counselling and 
assistance programs to employed persons and relatively more 
massive assistance in obtaining employment, training and re- 


training and assisting in the process of change. If workers 


are temporarily out of work, a universal unemployment assis- 
tance program comes into play. 

042 Many argue that government intervention in the world 

of work is already excessive and should be restrained. At the 
same time government receives many requests for economic aid, 
regulatory measures to protect the disadvantaged and better 
enforcement of existing legislation. One of the conundrums 


of modern government is how to balance the pressures. 


043 What does the future hold for the institutional frame- 
work? 
044 In essence, one must attempt to determine the course of 


relationships among the major players - big business, big 
labour, big government - before attempting to forecast changes 
in the legislative and regulatory framework, the structure 

and process of collective bargaining and the content of 
collective bargaining. 

045 In examining the course of power relationships several 
general factors must be considered: the degree of government 
intervention in the market place, the political orientation of 
that government and the shifting position of organized labour 
vis-a-vis political activism. In Canada, it 1s, also necessary. 
to consider the constitutional division of power and the 


relative fragmentation of business and labour. 


046 Several scenarios are now emerging for the future of 
industrial relations, which are pertinent to redundancies 

and lay-offs: 

(a) the approach suggested in the report to First Ministers 


1) 


by the "second tier" - essentially that government 
should leave labour and business alone to work out a 
bargain and then, presumably, should adopt any 
agreement through legislation or programs as may be 
appropriate; 

(b) a conscious decision by government to do no more than 
it has already done, relying on the system to correct 
itself with minor adjustments here and there; and 

«e) government intervention of a significant nature to 
assist the unemployed, including adjustment assistance, 


aid to industries, job creation programs and decontrol 


to "free" enterprise. 


Gi The International Dimension 


047 The international dimension of the problem of redundancies 
and lay-offs includes the effects of changes in the terms and 


patterns of international trade and changes in foreign investment. 


048 Given the extraordinary role of international trade 
ims@anada “sweconomic jactivities, it is clear that Canada will 
continue to remain an "open" economy for the foreseeable 
future and that international trade will continue to shape 
Our industrial structure. 

049 The benchmark Kennedy Round of tariff negotiations was 
completed in 1967, but the negotiations left unresolved the 
grave issue of "non-tariff" barriers which, even then, were 
being applied with increasing ingenuity. The international 
economic power structure has changed since 1967 with the 
emergence of Japan as a major industrial nation and with 

the increasing competitiveness of a number of developing 
countries, especially in certain labour intensive products. 
Developing countries have grown more insistent that the world 
trading framework should be adjusted to facilitate their 
aspirations toward full industrialization. 

050 The 98 countries who participate in GATT embarked on 
renewed efforts in 1973 to maintain the postwar momentum 
toward more liberal world trade. Special attention was 
directed toward non-tariff barriers and trading relations 


with developing countries. Discussions have been long and 


difficult. Since 1973, the events surrounding the oil 
embargo and subsequent price escalations have affected most 
trading countries. General world economic conditions 

have been characterized by persistent inflation, high un- 
employment, low investment, slow growth and business 
uncertainty. Nevertheless, the leading industrial countries 
have persisted in their resistance to pressures for 
protectionism. 

O51 As a major trading nation, Canada must participate in 
international trade negotiations. Greater industrialization 
of the developing world seems inevitable. This trend will 
pose a serious challenge to the industrial structure of the 
developed world, including Canada, but it will also create 
many opportunities. In any case, Canada would frndut 
difficult and costly to insulate itself from developing 
third world competition by hiding behind tariff and non- 
tariff barriers. 

O52 Canada's objective is improved and assured access to 
foreign markets. The present world economic climate is not 
conducive to new free trade initiatives, and developments in 
the short term will likely be restricted to the multinational 


trade negotiations element (MTN) of the Tokyo Round. 


053 Events are not likely to happen in a sudden or 
disruptive fashion. It is envisaged that tariff reductions 
would be phased in over an eight year period beginning 
probably in 1980. Even this schedule is heavily qualified. 

054 Apart from opportunities for expanded exports, and 

so employment, resulting from the Tokyo Round, the degree of 
domestic industrial adjustment that will result will depend 

on the current degree of competitiveness abroad relative to 
imports. For less efficient producers, apart from the actual 
extent of tariff reduction, the scheduling of tariff 
reductions, changes in input costs, and so on, the need for 
some sort of adjustment is apparent even without the trade 
negotiations. 

055 In addition to present tariff negotiations, which are 
aiming for a goal of a weighted average reduction of 40 per cent of 
existing customs duties, the industrial countries have accepted 
a system of "general preferences" intended to assist developing 
countries to export their products. Although the results of 
this policy have not yet been significant, the principle that 
developing countries should benefit at the expense of exporters 
in other industrial countries is well established. 

056 Canada's objective in current tariff negotiations is to 


gain greater access to foreign markets for a variety of semi- 


processed and processed raw materials produced here under 
natural advantage and thereby to increase domestic employment 
and the export of manufactured goods. In the meantime, 

Canada continues to apply high tariff and non-tariff barriers 
to protect domestic industries that are under pressure from 

low cost imports. 

OSH Developing countries are pressing to increase indus- 
trialization and raise export volumes. Some of the more 
rapidly developing countries are already upsetting traditional 
trading patterns wherein exports consisted of light industrial 
products, food, textiles, shoes, sporting goods and toys. 

The Economic Council of Canada report "For a Common Future" 
points out that many developing countries possess a comparative 
advantage in the production of goods that are labour-intensive 
and based on standard technology. It states that the indus- 
trialization of many developing countries is occurring rapidly 
and notes that in 1975 ones countries announced their goal of 
accounting for at least 25 %pertcent of world manufacturing output 
by the year 2000, compared with their present 8 per cent.) 

058 The policy of accepting and facilitating the inevitability 
of industrialization in low wage countries while creating 


domestic employment growth potential will create adjustment 


problems for Canadian industry. The Economic Council of 
Canada report suggests that a concerted effort should be 
made to develop a comprehensive adaption strategy. 

059 In the specific sectors identified by the ECC report 
(leather goods, textiles, knitting mills and clothing, etc.) 
as vulnerable to import competition from the developing 
countries, there were about 250,000 workers in 1971. Although 
the Council does not believe that these vulnerable industries 
would totally succumb, it is unable to identify which elements 
in the sectors might survive. In addition, employment in 
supplier industries would be affected. 

060 Industrial displacement will inevitably be most marked 
in import-competing domestic sectors of the Canadian economy. 
Competition will manifest itself in lower rates of return on 
capital, making it likely that capital required to adjust to 
the new competitive situation will not likely be forthcoming 
from private markets. Less marked, and largely unanalysed +o 
date, is the probability that some exporting industries will 
face much stronger competition in their export markets. How 
pronounced such an effect will be, and to what degree it may 
be offset by export gains in other industries, is unknown. 
061 It is generally agreed that a national industrial 


adaptation policy should be developed as part of a more general 


industrial strategy: because of the interdependence of 
industries and sectors, an overall direction for the economy 
should be developed before specific problems are 

approached. Such a strategy might involve goals for employ- 
ment, regional development, industrial structure and other 
basic elements of the national economic framework. A 
national industrial strategy heretofore has been a will-o'- 
the-wisp. 

062 The difficulty in achieving an overall industrial 
strategy is of particular concern to the manufacturing sector; 
basic decisions are required concerning the size and type of 
manufacturing activities which Canada anticipates. Industry, 
labour and the two levels of government are now discussing 
remedial industrial policies, and adjustment assistance 
programs are being developed to facilitate adaptation to structura- 
change. An example of direct adjustment assistance is the 
allocation of $235 million in federal-provincial cost-shared 
incentive grants recently designated for modernization and 
supply enhancement in the forest products industry. This 

type of incentive was recommended by the joint industry, 
labour and government task force for the industry, one of 22 
such sectoral task forces which recently completed studies and 


F 3 
recommendations. ) 


063 Trade liberalization policies are based on concepts 

of international equity and long-run gross benefits for 
particular countries. However, short-run costs for indi- 
viduals directly affected, and for the economy as a whole, 
restrain movement toward such policies. 

064 At the level of the firm, adjustment assistance 
programs must have the clear goal of enhancing the competi- 
tiveness of the firm in a viable line of activity at least 
cost to its workers and to the community. At the level of the 
worker, income compensation is a necessary response to 

ad justmeney  1teis a sufficient response to the cost placed 
upon the individual only when the compensation is tied to 
activities that enhance employment. At the level of the 
community, the goal of adjustment assistance is the development 
of a diversified industrial base which will preserve and 
enhance the community's investment in social and economic 
infrastructures. 

065 Adjustment assistance to any one of the three principal 
elements, the firm, the worker and the community, must take 
into account the overall consequences of such assistance. It 
must be integrated not only with the delivery of assistance to 


one element, but with assistance available to the others. 


066 The goal of trade adjustment assistance in circum- 
stances where workers lose their jobs as a result of govern- 
ment decision is either a) to compensate workers for the 

loss of their jobs or b) to provide income replacement pay- 
ments as well as special retraining opportunities, in the 
pursuit of satisfying and productive employment; 

it does not include efforts to maintain employment in 
uneconomic enterprises or industries. 

067 In addition to considerations of international trade 

is the problem of price competitiveness. If the 

early 1950s are used as a benchmark for measuring Canada's 
international competitiveness in manufacturing, Canada has 
undergone a marked long-term erosion of its position, 
unrelated to cyclical influences, currency adjustment fluctua- 
tions, transient changes in terms of trade, and even global 
changes in the way in which trade has Ee pande dae 
068 Our competitive problem,in short, does not lie on the 
demand side buton the supply side. Unit costs of manufacturing 
output in Canada have risen faster than elsewhere. All inputs 
- plant, equipment, raw materials and labour - have shown a 
pronounced price rise over the long term. 

069 The result has been a decline in cost-competitiveness 


in international markets. Canada's manufacturers have, 


willingly or not, absorbed a good deal of these costs, with 
the result that declines in price competitiveness of their 
goods internationally are small relative to cost increases. 
Nevertheless, expansion of markets has suffered and, for 

some industries, rearguard action to protect present markets 
has higher priority than attempts to expand. 

070 Over the medium term, in the light of the Tokyo Round 
of Multinational Trade Negotiations, the cost and productivity 
problems which have emerged from uncertain capital investment 
are likely to worsen. While it is much too early to ascertain 
how well Canadian manufacturers will be able to adjust toa 
new international price regime, the danger is that cost 
conditions may inhibit flexible adjustment. It is vital not 
only that capital investment be stimulated, but also that the 
productivity gains from such investment not be lost in a maze 
of greater per unit output costs, 

071 Tnasum, agrowing problem in Canada's future is) the 
need to reverse the long term trend in cost-competitiveness 
and its effects on real capital investment. 

O72 Federal and provincial governments, in co- 

operation with industry and labour have begun the di fiacule 
task of developing trade adjustment assistance programs ron 


Canadian industry in anticipation of a decade or more of 


structural change in response to more liberal international 
trade; at the same time, individual worker adjustment must 

be realized at the level of the employing unit. 

073 The Commission has endeavoured to examine the general 
problem of redundancies and lay-offs, not only in the light 

of normal industrial developments, but also in the expectation 
that the decade of the Eighties will witness the development 
of a new domestic and international structure requiring new 


approaches to manpower adjustment. 


1D) The Social Dimension 


074 In examining the social dimension of the environment 

in which redundancies and lay-offs occur, one must distinguish 
between their impact and the conditions in which they occur. 
With respect to the latter, it is necessary to assess the values 
of the society and its perceptions of the relative rights and 
obligations of those involved in the problem of lay-offs. The 
"actors" are usually identified as employers, employees, 
employee representatives and the various levels of government. 
075 Different levels of government have different respon- 
sibilities. The federal government administers a comprehensive 
national labour market policy. Provincial governments admini- 


ster hospitalization, the educational system and programs 


relating to property and civil rights as they impinge on the 
world of work. The local level of government administers 
welfare programs for those who are unable to work, for whom 
work cannot be found and for those who have exhausted their 
unemployment benefits. 

076 Most jurisdictions, whether inside or outside Canada, 
doenoteactines “lay-off! or "redundancy." © In) Canada;,the term 
"lay-off" is defined only in the labour standards 
legislation of Nova Scotia and Saskatchewan. Nevertheless, 
a review of the provisions of those statutes and the legis- 
lation of other countries indicate that the phenomenon is 
the same wherever it occurs: the temporary or permanent 
loss of employment by action of the employer and through no 


fault of the worker. 


1. Values 
077 The assessment of the effects of lay-offs, as of other 
social and economic phenomena, is first of alla question of 
values. The arguments of a recent study by the Department of 
Indust*y, Trade and Conmorcasoe which seeks to calculate a 
utilitarian balance of pains and pleasures, are essentially 


a restatement of Schumpeter's description of the process of 


"creative destruction," the evolutionary struggle in which 


6) 


all advance at the expense of the few’: 


078 


...- the contents of the labourer's budget, say 
from 1760 ‘to 1949). did not -simplysgrow on un 
changing lines but they underwent a process of 
qualitative change. Similarly the history of the 
productive apparatus of a typical farm, from the 
beginnings of the rationalization of corporation 
plowing and fattening to the mechanized thing of 
today--linking up with elevators and railroads--is 
a history*of: revolutions. So wsetheshistory et 
the productive apparatus of the iron and steel 
industry: £rom=the-charcodl, furnacemtovoursown 

type of furnace, or the history of the apparatus 
of power production from the overshot waterwheel 
to the modern power plant, or the history of 
transportation from the mailcoach to the airplane. 
The opening up of new markets, foreign or domestic, 
and the organizational development from the craft 
shop and factory to such concerns as U.S. Steel 
illustrate the same process of industrial mutation 
... that incessantly revolutionizes the economic 
structure from within incessantly destroying the 
old one, incessantly creating a new one. This 
process of Creative Destruction is the essential 
fact about capitalism. 


In contrast to the dynamic picture drawn by Schumpeter, 


most sociological treatments of the effects of lay-offs adopt 


a static picture that shares with Durkheim the concept of 


the central role of work in industrial society 


7) 


... The ideal of human fraternity can be realized 
only in proportion to the progress of the division 


of labour ... (It) creates among men an entire 
system of rights and duties which link them together 
in a durable way. Just as social similarities give 


rise to a law and a morality which protect them, so the 
division of labour gives rise to rules which assure 
pacific and regular concourse of divided functions. 


079 This basic conflict of values remains even when the 
respective outlooks and assumptions are "operationalize." 
Fryer’: argues that there are three perceptions of lay-offs: 
(1) that of management, which, like that of Schumpeter, 
emphasizes the benefit of change; (2) that of the worker, 

for whom lay-offs mean hardship, insecurity, and loss of 
Organizational and group contacts; and (3) the societal or 
governmental viewpoint, which argues the economic advantages 
of change and the need for labour mobility. Perhaps 
inevitably, given the respective starting points, studies of 
lay-offs reflect one or another of these views. 

080 If Durkheim's view holds, perhaps people at work are a 
proxy for mankind as a whole. Does the obvious difference 
between the liberal democratic ideal of society held by most 
North Americans and the semi-autocratic, benevolent dictator- 
ship of the world of work explain tensions in the workplace 
and many other labour relations difficulties? 

O81 A basic conflict exists between the employee's concern 
for job security and the employer's "right to Manage," that 


is, the need to keep labour costs variable in order to ensure 


prompt response to economic change. 


082 It might be expected, in the resolution of this con- 
flict, that the collective bargaining process, because of its 
great flexibility and respect for economic realities, would 

be the most appropriate instrument to establish an optimal 
equilibrium between the employee's need for job security 

and the perceived rigidity and cost of this protection to the 
employer. 

083 The insistence given this demand by unions depends on 
its position. in their order of priorities. —ihearesponse by 
the employer depends on its perceived cost, a function in turn 
of company size and diversification, and of the cyclical or 
non-cyclical nature of its operations. 

084 If the collective bargaining process has been so little 
used in this respect, other than to establish seniority 
provisions for lay-off and rehire, we must conclude that it 
has not yet reached a sufficient level of priority for unions 
in Canada, although there are indications that this situation 
may be changing. 

085 In its resolution of this conflict the Western world is divi 


ed between Europe and America. The basic distinction (although 


herein overdrawn) is that in North America, rights to a job 
are negotiated in collective agreements and as such are 
bargained rights, whereas in Western Europe the worker's 
right to a job is (after a number of years) in theory non- 


negotiable, akin to a property right. 


os scnevimpact of Collective Bargainingsongbay-etts 


086 Seyfarth et al. suggest that in the collective bar- 
gaining environment of North America reductions in the work- 


force are made simply, routinely, usually with very little 


notice and, until recently, almost without cost to the fren? 


087 Despite this opinion, a study of arbitration principles 
dealing with lay-offs indicates that a collective agreement 


that sets out detailed provisions can provide significant 


10) 


protection. A Canada Department of Labour study states 


ees 


The rarity of collective dismissals clauses in 
Canadian agreements is not easy to understand. 
There is much private debate about "change" and 
job security, yet very few private provisions 
are made for the circumstance. It may be that 
as in the United States, most Canadian employers 
strive to retain this aspect of their management 
prerogative, and that unions have not had the 
strength or the determination to insist on 
consultation and advance notice of collective 
dismissals. If this were so, unions may well 
have traded off these job security demands for 
others less distasteful to employers. A quite 
different reason may be that most unions simply 
do not foresee the likelihood of collective 
dismissals... 


088 The fact that not many collective agreements contain 
other than rudimentary protective devices is difficult to 
square with the cost of lay-offs to unions. If lay-offs 

are anything other than temporary, unions can lose sub- 
stantial sources of income, status as protective organizations, and 
bargaining rights if decertified because of a resultant lack 
of majority support; and even the existence of the local can 
be at stake. Lay-offs create a defensive posture on the 

part of employees and intense pressure on the union to create 
protective mechanisms. The most likely explanations for the 
lack of negotiated provisions seem to be as follows: 

(a) lay-offs have not been perceived as a major problem on 

the part of the unions; (b) government intervention in 

the form of programs such as unemployment insurance, man- 

power services and retraining have been deemed adequate 
protection; and (c) employers have bargained fiercely 

to maintain their "right to manage" and have bargained 

away economic concessions to maintain that freedom. 

089 In Europe the view is more commonly held that legal 
protection of workers against lay-offs is a necessary component 


of national policy, even at the cost of efficiency. European 


opinion might be a result of a view that job insecurity has 

a direct correlation with social unrest and that such unrest 
increases geometrically with a lack of meaningful employment. 
In a constantly growing economy such as that which North 
America has enjoyed in the last 40 years, this view of history 
is usually ignored. Much injustice can be tolerated if an 
individual believes that, economically at least, things are 
always going to get better. 

090 Literature expressing management's viewpoint of lay-offs 
is sparse. Despite a general propounding of a need for 
"Corporate social responsibility," the objectives of profit 
and growth are priorities, which are usually pursued in ways 
calculated not to provoke public interference with management's 
"right to manage." There is nevertheless strong division over 
the best way to accomplish such non-intervention. Some writers 
suggest that greater corporate attention in decision-making 

to the concerns of society is best. Others argue that the 
pursuit of economic efficiency is the sole “social” policy 
society should demand from a firm. In its consideration of 
corporate social responsibility, the Royal Commission on 
Corporate Concentration concluded simply that "there is no 


longer any serious question about whether business corporations 


should take into account the social implications of their 
decisions. Clearly the public will insist that they do.% 
But the degree of that insistence will depend on public 
expectations, and in the case of lay-offs these have no—- 


where been clearly defined. 


32) Lheetimpact of Lay-oftssonithe Individual 


O91 Sociological studies of the displaced worker show that 
lay-offs can be devastating to the individual affected and, 
if the person is the primary breadwinner, to the immediate 
circle of family and friends. The long term economic impact 
is uneven and depends on age, sex, education and the avail- 
ability of alternative employment. The greatest impact is on 
the long term employee, middle aged or beyond, who is the 
primary breadwinner, whose education or technical training is 
outdated and who lacks mobility because of commitments under- 
taken in becoming part of an established community. Beyond 
the economic impact is the psychological. Lay-offs can take 
away self respect: the individual may feel worthless, especially 
Pio has skills are not readily marketable. Virtually any 
action becomes acceptable in order to regain 

a place in society. Studies in the United States show 


a direct correlation between unemployment and a rise in social 


stress. It would be interesting to calculate the purely 
economic cost to society of the kinds of stress shown by 


the following indicators: 


Cumulative Impact of a Rise in Unemployment 
Upon Social Stress 


Indicators 
Change in Stress Increase in 
Stress IMdecator VEorirta Stress Incidence 
Social Stress Incidence 1.4 Per Cent Rise Due to the Rise in 
Indicator 19°75 in Unemployment Unemployment 
Suicide 2677960 5.7 Per Cent 1,540 
State Mental 
Hospital 
Admission LA 4:30 4.7 Per Cent 54520 
State Prison 
Admission 68.15 5.6 Per Cent 7,660 
Homicide Dees 0 8.0 Per Cent 1; 740 
Cirrhosis of the 
Liver Mortality 32,080 2e/ "Per -Cent 870 
Cardiovascular- 
Renal Disease 
Mortality O79 FE S80 2.7 Per Cent 26,440 
Lota: 
Mortality 25010 ,.000 2.7 Per Cent Bp 70 
Source: U.S. Joint Economic Committee; Estimating the Social 
Costs of National Economic Policy: Implications for Mental 
and Physical Health, and Criminal Aggression (Author: Dr. 


Harvey Brenner), 1976, p. VII. 
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4. Attitudes 


092 The Commission has identified the following perspec- 


tives on lay-offs: 


(a) The unemployed individual 


093 For the individual, recent changes in society 

have removed many of the buffers which previously cushioned 
Pay Or i Society appears to have moved from 

being socially supportive to being chiefly economically 
supportive. Gone, for example, for a large majority, is the 
concern of the small, rural community, and the ethnic cohesion 
and support of such communities, and the marital and kinship 
supports of an earlier age. In their stead lies impersonal 
economic assistance. 

094 The Commission has found a tendency to look at the 
personal and social costs of unemployment in the narrow terms 
of the immediate loss of income and consumption to individuals 
and society during a bout of unemployment. Two competent and 


recent Canadian studies, for example, reflect this 


focus: the Labour Force: Trackingscurvey | (PIC) mands irade 


Adjustment Assistance:) ThejCosts of Adjustment land Policy 
Proposals \(Econalysis Inc., Junewl9/S, 3 foral tC) mesotinstuaics, 


in a medium-term time horizon, look at the costs of adjustment 


for displaced workers solely in terms of the difference in the 


present value of two after-tax streams - what workers would 
receive if their jobs continued and what they would expect 

to receive if laid-off. Employment income (in the old and 
newly found job), unemployment insurance benefits, and the 
monetary values attached to leisure when unemployed, are 
compared to gauge the differences in after-tax income receiv- 
able and to attach figures to the income loss. Yet they 
ignore certain economic costs: those associated with looking 
for another job; and those associated with the sale of homes 
and mortgage forfeiture, especially if, in a small community, 
lay-offs have affected the market value of homes in the area 
(this latter is a cost even if no move occurs and no sale or 
forfeiture occurs). Most importantly, they ignore the dollar 
costs associated with the mental and somatic response, depression 
and illness borne by the unemployed worker encumbered by the 
stress that all psychological studies of the unemployed reveal 


follows upon unemployment. 


(b) The community 


D5 There are 811 single industry communities in 
Canada wherein 30 per cent or more of employment is directly or 


indirectly related to the production of a large firm or group 


2) 


in ‘a’ particular M@mdustry> How many communities there are 

with at least 10 per cent of their labour force employed directly 
or indirectly by one industry or a large firm is a question 

not properly studied in Canada, but the costs of plant shut- 
downs or relocations and mass temporary or permanent lay-offs 
to such communities can be described. 

096 What unemployment puts at risk for such communities 

is their survival. The singular or limited nature of their 
economic base for community income and employment magnifies 

the effect of unemployment which might otherwise be seen as 
only a minute disruption in the economic activity of the 
nation. One cannot begin to estimate the total costs to the 
community. 

OOF Many Older workers remain in communities affected by 
lay-offs: “This is ‘particularily truesin plant ‘closings eas 
distinct from smaller lay-offs, although, in declining 
industries which seldom do new hiring, even smaller lay-offs 
often comprise older workers. These older workers remain because 
their age and specialized employment experience operate against 
them in finding new jobs, even at lower pay. The 

depression and somatic stress of these workers places a call 


upon the community's health resources at a time when those 


very resources are in jeopardy because of the eroded tax base 
of the community. They place a call on limited welfare 
services, draining the financial resources even more. Older 
unemployed workers have a limited ability to pay taxes. They 
have a limited ability to be retrained and they are not 
generally mobile - studies have shown that older workers take 
longer to acquire a set of new skills - but even with such 


retraining their limited work life prejudices their hiring. 


(c) SOCTeLY: in general 


098 So many public costs have remained hidden and 
unstudied that one hesitates to discuss costs at a societal 

level for fear of missing many of them. To what extent, for 
example, is new investment in housing, in health, and in 
municipal services not really new but rather a cost of adjustment 
to unemployment, a replacement cost for social capital that 

did not so much deteriorate as waste? How much of the rising 
cost of guaranteed income supplements for the elderly is a 

cost attributable to the loss of employment and pensions due 

to lay-offs and shut-downs? How much of the costs of urban and 
rural renewal emerge from deterioration resulting from unemploy- 


ment which reduced the market value of homes in a particular 


locale to the extent that upkeep and improvement become 
unreasonable? 

099 The attitude of society in general is, as might be 
expected, ambivalent with respect to the roles of the 

principal participants in industrial change and redundancies. 
On the one hand society recognizes the vital necessity of 
industrial evolution as it takes place in the form of a 

variety of "changes" throughout the economy. On the other 

hand society is uneasy about the current distribution of the 
costs of such changes. It was a major preoccupation of the 
Commission to examine whether such costs might not be not only 
more equitably shared, but decreased as well. 

100 Overall, as has been briefly described, redundancies 

and lay-offs occur as a result of the interactions of a multi- 
tude of influences on managers, individual employees, their 
labour organizations if they exist in particular cases, and on 
communities and at least three levels of government. It is in 
this context that the Commission has attempted to gain the 
perspective necessary for the digestion of the many observations 
made, and views and opinions received, to the end that fair and 


effective recommendations might more readily be developed. 
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3) 
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CHAPTER LEE 


THE LABOUR MARKET 


A. Introduction 

Osh The analysis of the economic context contained in the 
previous chapter indicates some recent patterns and some 
Orptnewad ificulties that .canada will have in maintaining 
adequate economic growth. This chapter concentrates 

on the other factor of the equation, notably, important 
changes that have taken and will take place in the labour 
force. 

102 The implications of the previous analysis of economic 
growth are. not without ambiguity. Most projections of 

growth are based on weaker growth in the labour supply and the 
population. It cannot therefore be concluded that a weaker 
growth will lead to an increase in unemployment. The same 
reasoning can produce an obverse conclusion: a lesser 
increase in the labour force will result in less economic 
growth. - 
103 Nevertheless, future changes in the composition of the 
working age population and in the labour force will have 

a profound effect on general levels of unemployment and 

on structural unemployment resulting from industrial 

change. They will therefore have a profound effect on the 
nature and kinds of redundancies and lay-offs that will 


occur and the kinds of redundancy adjustment issues that 


will need to be dealt with. 


104 There is a growing understanding of the changing 
behaviour patterns of individuals and the complexity of 
labour market behaviour and,in turn, of the reasons for 
and the periodic nature of unemployment as individuals 
move into and out of employment and into and out of the 
Laboun= tOnece. 

105 This chapter indicates the main characteristics 
and developments that have occurred in the labour market 
in the past decade and indicates the implications of each 
in terms of redundancies and lay-offs; following this it 
deals with the implications of some of the recent changes 
in turnover and other aspects of labour market behaviour 
that come under the heading of "labour market dynamics;" 
it then deals briefly with the adjustment implications of 
future development in terms of mobility, and occupational 
and educational imbalance; finally it deals with some 


broader circumstances and effects of these changes. 


De Recent Developments in Employment, the Labour 
Force and Unemployment 


106 Recent trends in the labour market show an increase 
in jobs,coupled with an increase of entrants into the 
labour force. In Canada, labour force entrants, because 

of high fertility rates in the early 1950s, have 

exceeded increases in job creation, substantial though the 


latter has been. The challenge presented by these two 


contending trends has been greater in Canada than in other 
industrialized countries. The following text highlights trends 
ine the: labour market asa “context "for ‘the “statistical 

evidence of lay-offs and redundancies which follows. 

Statistics for most of the labour market components are 

Given aun tables )) to 3). 

107 The Canadian labour market has experienced healthy 
employment growth in recent years, although there was a 

slowdown in 1975 to 1977. These gains have been shared 
unequally among age-sex groups, industries and occupations. 

The employment of young people and mature women has 

expanded remarkably. Employment of males increased by 

22.9 per cent between 1966 to 1977, of women by 50.6 per cent 
and of young people by 43.3 per cent. 

108 Manufacturing, the second largest employer of labour, 
hastiicsteground’— from 24) pér cent cf) total employment tn wy l £0 
22.5) per cent in 1974. Service industries expanded to reach 37.4 
per cent.2) One corollary of the expansion of the service industries is 
the gain in part-time employment. Part-time employment 
Becounted for about 12.5 per cent of total employment in 1973 
compared with less than 4 per cent in 1966. 

109 There has been a decline in employment in the primary 
industries — agriculture, forestry, fishing, trapping and 

mining. Employment in agriculture dropped by a third over 


the decade 1961 — 1971. Mining and much of the forestry 


industry have experienced progressive modernization and 


higher productivity. In the process many unskilled workers 
have been displaced. 

0 These shifts have been reflected in changes in 
occupational distribution. Half the jobs are now held 

by office and professional workers; another quarter are 
held by craftsmen and workers in manufacturing. By 

contrast the proportion of jobs.in primary gndustrieswand 
transportation and unskilled employment has continued to 
decrease over the last decade. 

I BABA There has also been a relative upward shift in the 
proportion of unemployment among professional workers, sales 
persons and new labour market entrants and a relative decline 


among labourers and tradesmen in primary and construction 


actavpties. 
NWA UPs Employment growth has not been distributed evenly 
among regions. For example, between 1966 and 1977 


employment.in. British Columbia, and Alberta, wose by.55.7/) per tcent 
and 53.7 per cent respectively, whereas the increase in Ontario 
was 38.2 per cent and in Quebec 23.5 per cent. 

ES These patterns of employment have interacted with the 
supply of labour to produce today's pattern of unemployment. 

In terms of supply, there has been a rise in the proportion 

of younger people in the working age population resulting from 
the postwar baby boom, an increase in the level of involve- 

ment of women in the labour force, and a continuing net 

flow of immigrants which, as shown in Table 1, has declined 


Since Lowa 


114 Immigration has influenced the growth and character 
ofthe labour supply in Canada, accounting for roughly 
one-third of the increase in the workforce throughout 

the postwar era. The recent drop and the likelihood of 

limited immigration in the 80s will have implications 

in terms of the kinds of occupational and other adjustments 

that will be required in the labour market. 

5 Thesrisenin participation rates.of women is notable. 

As Table 3 shows, the rate climbed from 35.4 per cent in 1966 to 
45.9 per cent in 1977, whereas the rate for males declined 
moderately strome)9.8 per cent to 77.7 per cent. “Overald the change has 
Dbeeneirome>/sseper cent to 61.5 per cent. Over the past two decades 
approximately one third of the increase in women's 
participation has resulted from the large number of 

young women reaching working age; and the balance from 

greater participation of working age women. 

116 The reasons for this growth are complex, but they 

are generally attributed to a decline in heavy physical 

jobs and a rise in clerical and service jobs, rising 

costs, which have encouraged employers to develop part- 

time work, and social and cultural developments that have 
altered women's perception of their role in society. 

The participation rate of married women has increased 

about twice as fast as that of all women. At the same 

time, the rates of unemployment of women has in each of 

the years since 1969 exceeded that of males and oh i 


anything the gap appears to be widening. 


117 The increase in the number of young workers is largely 

a consequence of the increased birth rate of the 1940s and 
early 50s, although the rate of growth of those over 25 

years began to exceed that of the youth group in the mid- 
1970s. 

118 Despite the recent change, about 37 per cent of Canada's 
labour force consists of people 24 years or younger. 

Moreover, as Table 3 shows, the rate of unemployment of 

this group continues to be high. For example, in 1977 

the rate of unemployment of this 15-24 year age group 

was over 14 per cent compared with the national average of 8.1 per cen 
Of the total number unemployed, 48 per cent were in the youth 
group. While the "youth unemployment problem" may 

diminish over time, 1t is clear that 1t 26 still with us. 

9 In its major study of the labour market the Economic 
Council of Canada commented that what is particularly 
noteworthy about youth is that their patterns of behaviour 

and their attitudes toward work tend to be different from 

those of older members of the population. It is hypothesized 
that for people who have no children or children who may be able to 
depend on their parents for financial support, there is 

less concern about continuity of earnings. Thus they can more 
readily leave jobs they do not enjoy or take work they know 
will not last long. This more relaxed attitude toward 

security of work may lead some to accept unemployment more 


readily than those with families to support. 


ee ae 


120 In this same study, the Economic Council of Canada 


summarized the main elements of today's labour market 


3) 


in the following terms: 


The relative unemployment rates of women and 
young people - the new unemployed - are higher 
now than in the mid 1960s and this represents 

a bona fide change in labour market experience. 
The labour market has also been altered by 
legislative and institutional changes - most 
notably, the availability of enriched manpower 
programs and extensions to the unemployment 
insurancesmachinery., These schanges have un— 
doubtedly helped to reduce the insecurity and 
financial burden of periodic unemployment but, 
when combined with the much greater prominence 
of married women in the workforce, they may 
have had other ramifications in terms of how 
long workers stay at jobs they do not enjoy or 
how earnestly they look for work once unemployed. 
Underlying these major developments are the changes 
In attitudes, which in turn are closely related 
Witlmche, cCactors influencing Job turnover, 
multiple job-holding, part-time work and other 
phenomena observable in the job market in 
recent years. 
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Table wesL 


Main Components of the Labour Market 


1366-1977 
Years Population Labour force 
15 years PesEeIROPE Rede ies SOD Ae ol Pc 
and over Total Male Female Total 


Male 


Employment 


Female 


(Thousands of persons) 


1966 13,084 7,494 5,148 2,249 Apo ae Ao JD PL INES | 
1967 13,444 7,747 Dig 20k 27,480 dig aad oy oe 27 S92 
1968 13,804 ao Sy Pps) eh L793 Sip oLO) 27433 
1969 a Loe 8,194 5,466 Linke Pier? S255 1) 27002 
19°70 145925 37290 Oy Os 2),024 Lao oy eels 8) 2,660 
ileya/al 14,878 8,643 5,070 Ley ee SLOT Bye PLAS) 
LIZ peo S928 eee a 3704 87363 5, a0 2,887 
TOY 3 15,608 Soe 6,008 35015 8,802 oy) Le S70: 
i974 16 7039 9,704 62 KG 3,489 OSS, ks foe Hil? 3 26:6 
LOTS 16,470 10,060 61,3628 37609 OF 363 Dy O66 Spee 
IRI RS) 16,878 L077 3808 6,449 Cores) oO  oyhe 6,038 S504 
SETTLE LI 7250 10, 616 6,549 4,022 97154 Layee RS 37,042 
Immigrants 
Years Unemployment rate Participation rate Total destined to 
——$—$—$ Unenm- immi- the labour 
Total Male Female Total Male Female ployment (gration force 
(Per cent) (Thousands of persons) 
1966 3.4 3.4 3.4 hae) 79.8 354 252 ae) 99 
LO G7 STS! oe) Sans a) 60 Uishe Ss BOmo 296 223 126 
1968 4.5 4.6 4.4 SY Rls 78.6 37 al 35.5 184 95 
L969 4.4 4.3 4.7 Sas) Tore 38.0 362 162 84 
Doo Disk DG 5S 57 it TIES hele) 476 148 78 
POF. 6.2 6.0 6.6 B1Sek The 39.4 5 36 218 106 
LOZ 6.2 ayers) eh) 5:06.68 MES 40.2 555 122 BS 
Ls Sts) 4.9 Gand BORA, TSaz 41.8 S19 184 92 
1974 SWS: 4.8 6.4 60.5 TBan 42.9 5.9 218 106 
2975 6r9 G22 Cee Sie Lai 78.4 44.2 697 188 ou 
E76 These 6.4 8.4 Olas. idea 45.0 266 149 61 
LE Bri. Ta oF 5 (5) es 2 leah 45.9 862 Dice Nec. 


Changes in the Main Components of othe Labour M 


LOG dee eo 1 ot 


Years Population Labour force Employment 
15 years $$$ 
and over Total Male Female Ota Male Female 


(Per cent change from previous period) 


PANS) oe 22 So PAP ae ae 5.5 
1968 Zed 2.0 Leste 4.5 9 1.0 3.8 
13969 20 Bok Za ek Sau ONS 4.8 
9570 240 2S Pe 325 ge Oe ae 
US e ae ee 259 168 Se 2.4 54 Ye 
Loy? 23 32 D8 4.4 = iar) ee 4.0 
C373 pee) 4.5 Sus Ghat 5 a9 Tha) 7.1 
wo 4 2.6 4.1 B25 aie 4.4 3.5 heey 
O75 Qeaxl 35:6 23 6.0 1) 0.8 4.0 
Eo76 2.4 Pap) 1.4 4.4 eae! ae 4.0 
LES ye ie 350 ea Bae eae 2 eit 
ce ee eae co eee es a 

Table 3 
Participation and Unemployment Rates by Sex and Age Groups 
1966 — LOT 
Participation rates Unemployment rates 
a et a ne nee it i a as Saar ince 
Years 15-24 25or 4 z5=24 25+ 
Male Female Male Female Male Female Male Female 
en a SS SS SS 
(Percentage) 

1966 6451 48.4 84.9 Slee Cae 4.8 226 27) 
oO 64.2 gS Nae 84.5 Sedans) I AP is 3.0 of 
1968 G25 49.8 84.0 B25.8 Sal Go a5 3.3 
L569 G22) SO0n2 S328 3358 8.4 6.5 Boe ay 
£970 67-5 49°5 S363 34-5 i133 8.6 oe 4.5 
toy 6227 50.8 82.7 35.4 poh fa 9.8 4.3 5.0 
72 64.3 so UFR! 82.4 Bont 2) Shake 4.4: aay, 
oa Gor. 7 54.2 82.4 372) Pad: oe 3.4 5.4 
1974 69.0 56.0 Sane Banc O76 9.0 aa ee 
2975 e920 56..9 SHEA ee) a9ni8 Li2u 6 pS 4.3 6.5 
978 68.2 56.9 Sire MS, Lie 2 a 4.2 6.7 
ira) 69.1 Saha) 80.9 21059 14.9 BRE he 4.9 7.4 
Source: Statistics Canada, The Labour Force, Statistics Canada, Historical 


Labour Force Statistics 
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ee Recent Developments in Lay-offs and Redundancies 
i2Zt Complex economic shifts and changing labour market 
patterns have undoubtedly had a profound effect on the 
size, nature and incidence of lay-offs over the past 
decade. As economic conditions deteriorate the number of 
lay-offs will increase. Some industries are more prone to 
such cyclical effects than others. Industries in 

which seasonal elements are high, and others which are 
characterized by many small establishments, tend to have 
higher lay-off rates regardless of economic conditions. 
129 While there is some evidence of these patterns, 
the past and future scale of lay-off problems cannot be 
determined by using readily available data. Some 
progress has been made as a result of new studies by 


Statistics Canada of flows into and out of employment. 4) 


These figures have been available only since the labour force 
survey revision in 1975. Moreover, a special study for the 
Commission has brought together data from other sources which 
provide current indirect evidence of changes that have 
occurred over time.”? 
25 The Statistics Canada analysis approaches the 

question from the standpoint of flows into unemployment. It des- 
cribes the labour market experience of unemployed persons prior 
to their becoming unemployed. The classification divides 

the unemployed into four groups: job losers, job leavers, 


labour force re-entrants and new entrants to the labour 


force. Table 4 shows such estimates for the years 1975-1977. 


124 Based upon this four-tiered classification, 54.9 per cent of 
unemployed workers in 1977 were job losers and 37.8 per cent were 
job leavers. The first statistic would rise if to it 

were added labour market re-entrants who have withdrawn 

from the labour market after a previous lay-off. 

25 The number and percentage of job losers have risen 
steadily in the three years in which the data have been 
available, a period during which employment growth weakened and 
general unemployment levels rose substantially. This rapid 
growth in the number of job losers applied to nearly all 
industries, occupations and provinces. Rising unemployment 

in this period would appear to be largely a function of 

weak demand. 

126 Tables 5 and 6 show the industrial and occupational 
composition of the job losers. Job loss is a more impor- 

tant component of total unemployment in manufacturing than 

in service industries. Excluding new entrants, in 1977 some 
G5uperecent 7.01 close to 2/3, of the unemployment in manufacturing 
was the result of job loss, versus 44 per cent in the service sector. 
Ranked by industry group from high to low, 74 per cent of unemployment 
in construction was due to job loss; 67.5 per cent in other 
primary industries; and 58.8 per cent in manufacturing. It was 
of least importance in finance, insurance and real estate 

(34.0 per cent). 

2, Ranked by occupational group, job loss accounted for 

just under 2/3 of unemployment among blue collar workers; 


and 40.3 per cent in white collar and service trades. It was 


most important in construction (74.4 per cent), transportation 
(64.7 per cent) and manufacturing (63.1 per cent), while it assumed 
least importance in managerial and professional accupations 
(39.4 per cent). 

128 Relatively fewer young persons (15 - 19) were job 
losers or leavers. Since over 80 per cent of new and unemployed 
labour force entrants were under 20 years of age, this is 
hardly surprising. The problem for such youth is not 

being laid off but rather finding an inzvtzrakl jon. 

129 All these figures are based upon flows into 
unemployment as found in monthly labour force survey 
estimates. They indicate a worsening lay-off picture 

through 1977. \»Simitar findings are tombe found in 

"Analyse statistique des données relatives aux 

licenciements et mises a pied," a background study for 

this report examines the variety of statistics 

available in Canada to estimate the importance of lay-offs. 
The major problem with the measures of flows into unemployment 
is the inability adequately to identify those laid off who 
then leave the labour force, or those who immediately find 
other jobs, leading to an understatement of lay-off. 

130 The effects of lay-offs on individuals depend on 

the existence of alternative sources of employment and the 
state of the economy generally. Thus, the solution depends 


on better control over fluctuations in economic acuivity. 
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The Economic Council of Canada has suggested that one means 
would be to stabilize construction expenditures over the 
medium and long-run. It has estimated that the annual 
fluctuations in construction would be reduced by one-third 
through appropriate monetary policies, co-ordination of 
major projects and stabilization of government subsidies 
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Table 4 


Unemployment by Reason, Canada, 1975-1977 


Number of Unemployed LOWS L976 Osa 
(000's) 

TOD Losers’, 317 381 473 

Job Leavers 325 303 S216 

Re-entrants 4 ea LZ LS 

New Entrants 41 40 48 

Total 697 736 862 


Unemployed as Per Cent 
Of pabours vonce 


Job eee 


BP B57 AN 
Job Leavers Ba 350) Baal 
Re-entrants 4 One Og db Orel 
New Entrants 0.4 Oma 0) 5 
Total 6.9 Vinal 8} 5 db 
Per Cent Distribution 

of Unemployed 
(3) 

Job Losers’, AMES 5) BAL 5 (33 Bul 8) 
Job Leavers 46.6 Aver SWientsi 
Re-entrants Za) 1.6 lb ey 
New Entrants By 8 Bu! By oe 
Total LOO). C 100.0 EOOR0 


eee a 


ieee eOS te alOb Or  lal-d.Otn. 

Z Left last job for one of following reasons: illness, 
personal responsibilities, school, retired, or for other 
reasons (including quit for no specific reason, changed 
residence, dissatisfied with job, or other unspecified 
reasons). 

3. Had not worked in last 5 years. 

4, Never worked before. 


Source: Calculated from data in’ The Labour) Force, sctatiseics 
Canada Cat. .No. 71-001; 
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Ds Future Changes in the Labour Market 
Nigel The foregoing has highlighted some of the main labour 


market developments of the past decade. In the long term 
PUcuUGemine Leduction. inethe rate of -gqrowth .of the Canadian 
population is expected both to reduce the rate of economic 
growth and to reduce the pressure of a rapidly increasing 
labour force on the labour market. The medium-term future 
is less certain, an assertion that is supported by 
Significant differences of opinion among economic 
authorities and the frequency with which forecasts are 
revised as events occur which cast doubt on earlier 
assumptions. 

32 The most important element is that of future changes 
in the size of the labour force. Before dealing with the 
questions of general imbalances and of more specific 

types of imbalances and adjustment mechanisms, it would 
seem worthwhile to review some recent medium-term 
projections of labour force growth and the assumptions 
that underlie them. 

jE) Labour force growth depends upon the size of the 
working age population (age 15 and above), and the 
proportion who decide to enter the labour market (i.e. 

the participation rate). The working age population is 

in turn affected by birth rates and net immigration 
(immigration less emigration). Participation races are 
affected by a variety of economic and social factors and 


are exceedingly difficult to predict. 


134 The following paragraphs provide some exploratory 
projections taken from a staff study published by 


8) 


Statistics Canada’ in mrd—2966 and a more recent study 


carried out for the Commission ae. Since the new assumption 

of lower immigration has the effect of reducing the 

projected labour supply and the assumption of a higher 
participation rate ‘that of tincreasmg ast, tneroverall 

results are not greatly different. 

L355 One of the projections from the Statistics Canada 

study assumes a continuation of recent trends in participation 
rates. The male rate, which had dropped slightly (from 

78.7°per cent in 1974 to 77.7 per centgin 1977) srémasnsmeurrent sto 
1980, and slowly rises thereafter to 78.4 per cent in 1986. The 
female rate, which has grown from 37.1%per cent in 8l968" to 49.9 
per cent in 1977 is assumed to increase by 7.4 per cent” in’ the 
next nine years, reaching 53.3 per cent by 1986. 

136 The result Of this progecctron 1S saglabourmlorecnon 
1155117000" by 1980° ana" 13,000,000" by 19862) *Foriunempleymene 

to remain at 8 per cent until 1980 and to decline to 6 per cent by 1986, 
the annual rate of job creation would have to be 285,000 

to 1980, and: 270,000 to 1986." Employment growth in” reeenc 

years puts the figures in context. The yearly growth over 

the period 1970-1977 has been about 240,000; however, 

during the 1975-1977 period, the number was only 190,000 


per year. 


eS) In the study carried out for the Commission, provision 
was made for a number of new elements: 

A Bs For the favoured projections, net immigration was 
assumed to be 60,000 rather than 100,000. 

fis Explicit provision was given to the two main factors 
influencing future participation rates, notably the 
proportion of the population active some time in the 

labour force (incidence) and the length of their stay in 

the Labour force (duration) - (The study shows that in 

the 1970s more women have benn entering the labour market 
but their participation rate has not reflected this entirely 
because on average they have not stayed active as long as 
they used to. Much the reverse appears to have occurred 

for men, and for youth of both sexes.) 

oes Consideration was given to recent changes in the 
patterns of internal migration in Canada. 

4. The possibility of changes in the proportion of those 
excluded from the labour force, e.g., native population on 


reservations and the military, was allowed for. 
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TABLE 7 


PROJECTED PARTICIPATION RATES AND 
LABOUR FORCE TOTALS, BASED ON LOW 
AND HIGH PARTICIPATION RATES, 1 
CANADA, 1981 and 1986. 


a ee ——_ —— 


Low High 
Participation Participation 
Rate Projection Rate Projection 
198] 1986 198] 1986 
Part. Labour Part. Labour Partae Labour® “Pacts Labour 
Rate Force Rate Force Rate Force Rate Force 
All Males UR TRAV) [Sota whos TASAOY PATA Vases hese! 
15 - 19 Done 629 59a 549 5823 663 64.9 603 
20 - 24 8479: 15032 84.7 99] Sag? 1032 84.7 991 
25 - 34 94355. 12988 93 Om man 245 945: 1498S 93.264) 125245 
35 - 44 95.8.) sli 383 99) 628 ).,090 0528) sals sos 95-6, wal 56090 
AS5-and over (6325 “25005 SORCE  raldate 63. Ou pec SOUS 6029 J 25036 
All Females 48.2 4,495 50.2) 9rd 5983 49.6 4,627 54.5 5,406 
15 - 19 49.7 546 ban? 483 49.6 546 54.2 483 
20 - 24 les 828 74.6 850 49.7 828 74.6 850 
25 - 34 60.1 1,246 6323 > 18454 6276" 9 1302 Toco et Ts C00 
35 - 44 58.2 831 60:7+ 413045 63.2 903 P30 aetlece5/ 
45 and over 29.3 1,048 29 ai A aslo 29.3 1,048 COT lel os 
TOTAL G2 ele, 330 64.0 12,496 63.6 11,698 66-Su 25973 


1. Based upon 60,000 net immigration on a 1971 base. 


138 Two projections were made of labour force growth to 

1986 based on lower and higher participation rates, of 

which the higher is considered to be the more plausible. The 

two projections reflect different assumptions as to the 

size, age structure and sources of the labour force. The 
results are shown in Table 7. 

139 Given the 60,000 net immigration assumption, the 

labour force growth between 1976 and 1981 will be about 

13.5 per cent under the high projection, a slowdown from the 

19.3 per cent between 1971 and 1976. Between 1981 and L9865 thas 
will decelerate further to about 10.9 per cent. The labour force 
projected for 1986 is about 13 million, the same as the 
Statistics Canada figure. The slowdown is greater under 

the lower set of participation rate assumptions (to 11.9 per cent 
between 1976 and 1981 and falling to 8.3: per cent afterwards). 
140 The following assumptions underlie the lower set 

Oils Projections: 

Us Competition from older, experienced workers 

(especially women) curtails the rate of entry of 15- 

19-year old males into the labour force, despite the 

strong growth of the service sector. Duration of attachment 
among those who enter is not significantly altered. The 

result isi a slower rise in the participation rate. 

Uy For 20-24 year olds, the same assumption is made 


as for the high projection. 


3 Female participation rate patterns decelerate sharply 
after 1981, as incidence falls and duration of attachment 
stabilizes. This fall in incidence, while highly unlikely, 
reflects the possibility that an improving labour market 

may remove the household's need for other earners aside from 
traditional ones. Against this, however, must be weighed 
low fertility rates, the entry of (children inven) -cime 
school attendance, higher educational attainment of women, 
and increasing marital breakdown - only a few of the factors 
which argue for a continued rise in incidence. 

141 The higher participation rate projection assumes the 
following demographic labour force characteristics in the 
future: 

‘ee Youth, and especially males (15-19) will propor- 
tionately increase their numbers in the labour force in 
response to demand in the low wage service sector, while 

not significantly altering their patterns of attachment 
(ite., tame in the Vabourmarket). Asta scsult siya! 

year olds will continue to increase their participation 
sharply over the medium-term to 1986. 

Dre Males 20-24 years old are expected to resume a 
previous longer term participation rate decline - 
interrupted by large scale youth-directed job creation 
programs in the earlier 1970s - as the fall in incidence 
offsets future increases in attachment. This altered 


pattern should be evident by 1981. 


ay Female participation rates are expected to continue to 
rise dramatically to 1981 - as incidence continues to rise - 
but, to show a deceleration in rates of growth thereafter, 
related to slackened incidence patterns in the 25-44 -year 
population. 

142 The difference between the two projections, then, 

lies largely with the behaviour of participation rates of 
mature women in future. If these are high, as is suggested, 
the slowdown in growth of the Canadian labour force will not 
be a matter for concern before the late 1980s. 

143 What do such projections, which are higher than those 
contained in most official projections, imply, in terms 

of unemployment in 1981 and thereafter? This will 

obviously depend upon the rate of growth in production and 
employment to 1981 and beyond, and there is little 

agreement about the future. 

144 In Canada's Economy, the Department of Finance described 
a medium-term growth path which would move the economy closer 
to potential levels of output by 1981. Along this recovery 
path, real gross national expenditures were envisaged to 

grow at an annual rate of 5.5 per cent over the period |L97/8-T9st. 
This growth was expected to lead to a fall in the unemployment 
rate to about 6 per cent by 1981. In the later reivew,19) it was 
recognized that the period of recovery might be a year or two 
longer than envisaged. The prospects continue to be for high 


unemployment rates over the next few years. 


1) 


145 In its Fourteenth Annual ReMicaa the Economic 


Council of Canada was less sanguine about medium-term 
prospects for unemployment 


the outlook for the next five years, as we 
perceive it, is for relatively modest growth, 
persistent inflation, high unemployment, and 
very large current account deficits. {Our 
examination of alternative fiscal and monetary 
policy options ... suggest that it may not be 
possible to improve the performance of the 
economy on all these fronts simultaneously. 

To achieve reasonably sustainable economic 
growth will require a balancing of objectives. 
The room for manoeuvre by the federal and most 
provincial governments is limited by financing 
constraints, and policymakers will continue to be 
faced with restricted options in selecting a 
policy mix that, hopefully, will propel the 
economy along a more desirable growth path. 


146 In the Fifteenth Annual Review, it noted that events 
over the past year and the prospects for the future, if 


anything, confirm this perspective BO 


147 An important implication of the above is that if 
1977 patterns of unemployment prevail, the unemployed 
who are job losers will continue to average 400,000 

to 500,000 at any given time through to the mid 

1980s. During the course of a year the number of job 
losers who become unemployed will, of course, have a 
far higher probability of averaging between 1.2 and 
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E. Labour Turnover, Labour Market Flows, and Unemployment 
148 The previous analysis indicates the extent to which 


lay-offs and redundancies may have contributed to un- 
employment both over time and in terms of different 
industries and occupations. Because of limitations on 
available data, it was not possible to make a full assessment 
of labour market experience of those who were laid off, 
other than through case studies such as those carried 
through the tracking study of Industry, Trade and Commerce 
(See Chapter 2). 

149 Ideally, one would like to know what happens to those 
laid off. For example, how many become unemployed, find other 
jobs or leave the labour force entirely? How many enter 
Graining Or educational institutions, or move to other 

areas of the country to find employment? What is the 
experience of those who are laid off compared with those who 
leave employment voluntarily? From a welfare standpoint, 
some important questions relate to family status and 

family income of such individuals and whether there are 
other breadwinners. 

150 One conclusion of the previous analysis is that about 
one-half of the unemployed consist of job losers as Ci sitter 
from those who left their jobs voluntarily or who were new 
entrants into the labour force. Since the preponderance of 
the unemployed in times of high unemployment are job losers 


as distinct from job leavers and therefore take on more of 


the characteristics of the unemployed as a whole, it becomes 
increasingly important to consider in what way the un- 
employment rate itself is an adequate measure of the 

overall labour market situation which job losers are 

forced: to,face. Inevitably, the. offieral unemployment 

rate has been used, in this study as others, aS. a proxy 

for cyclicalschange, “abouremarkes tightness anid economic 


ees) 
hardship. 
Lod One reason for viewing the official unemployment rate 


with some suspicion is that the aggregate figures do not 
portray the dynamics of the labour market - the absolute 

number of people who flow in and out of the labour market, 

gain or lose jobs and become unemployed. It has been estimated 
that there are over five million job separations in Canada 
annually and an even greater number of job hirings- = tnis 
enormous amount of turnovers occur in the job market, and 

the official unemployment rate does not Dick up Enese 


4) 


ak 
important job elements. 


152 A related consideration is that while in the past the 
unemployment rate was an adequate measure of hardship and 
labour market tightness, it no longer reflects the current 
scene. Most economists, without discounting the seriousness 
of current unemployment problems, have noted that the 
national unemployment rate no longer reflects the complex 


forces that mark today's labour market. They further note 


that the unemployment rate, which includes large numbers 
of family members whose participation in the labour force 
is intermittent, does not portray the same economically, 
politically and socially trying conditions as in the 

past. 

53 Doubts have been expressed as to whether the un- 
employment rate means what it used to mean in view of the 
changing composition of the unemployed, the rise in the 
number of young people and the provision of more generous 
unemployment insurance benefits. A spell of unemployment 
obviously has more serious consequences to a single- 

earner family head than it would to a supplementary 

earner looking for part-time work. At the same time, there 
are people at very low wages who suffer hardship even 
though employed. 

154 The official unemployment rate does not include so- 
called discouraged workers. These are individuals who 

want to work but have not looked because they believe there 
are no jobs. Statistics Canada produces each month an 
estimate of the number of people who looked for work im the 
past six months but who did not look in the Revised Labour 
Force Survey reference week because they thought no work 
was available. For January, 1979 (latest month), this 
estimate is 74,000 persons. 

To. To resolve some of these problems, a variety of 
measures of unemployment have been developed in Canada 


to show the duration of employment, reasons for job loss 


and other factors. The United States Bureau of Labor 
Statistics now produces seven measures. These range 

from U-1l, which counts as unemployed only those who 

have been unemployed 15 weeks or longer, through U-5, the 
official unemployment rate, to U-7, which adds certain part- 
time job seekers and discouraged workers. For comparison 
purposes, the effect of using the seven different 

measures on Canadian unemployment is shown in the 


following table. 


U-] 


U-3 


u-4 


U-5 


U-6 


U-7 
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Table 8 


Measures of Unemployment 


Persons Unemployed 
14 weeks or more 
as % of Labour 
Force 


Job Losers as % of 
Labour Force 


Unemployed Household 
Heads as % of 
Household Head 
Labour Force 


Full-time job-seekers 
as % of Full-time 
Labour Force 
(including employed 
part-time for economic 
reasons) 


Total unemployed as 
% of total labour 
force 


Full-time job-seekers 
plus 4 of part-time 
plus 4 working part- 
time for economic 
reasons as % of labour 
force minus 4 part-time 
labour force 


U-6 plus discouraged 
workers added to both 
unemployed and labour 
force 


1964 


N/A 


N/A 


4.7 


N/A 


N/A 


Sie 


N/A 


4.1 


N/A 


1974 


Bau 


N/A 


5.4 


N/A 


1975 


LES 


2.4 


N/A 


N/A 


N/A 


Higa 


N/A 


1975 


RLFS ** 1976 


N/A 


2.4 


BIS 


4.7 


621 


ie 


629 


1977 


2.8 


4.5 


4.6 


tad 


Bel 


8.1 


8.6 


SS eS rea 


* 


Kk 


Source: 


Labour Force Survey 


Revised Labour Force Survey 


Based on Data from Statistics Canada. 
and 1977 were also produced in the Fifteenth Annual Review, 
Economic Council of Canada, A Time for Reason, 1968, p.88. 


The data for 1976 


The U-1 to U-7 system was developed by Julius Shiskin, 


"Employment and Unemployment: 


The Doughnut or the Hole", 


Monthly Labour Review, February, 1976. 
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156 The above measures all have a much closer bearing on 
labour market tightness and cyclical change than they do on 
financial hardship or unemployment faced by job losers. 

In broadened terms they suggest the increasing difficulty 

of securing or obtaining alternate employment under current 
and prospective conditions. 

Loe The Economic Council of Canada has recently examined 
the question whether financial hardship and unemployment 


cand These are complex questions, 


have changed in recent years 
and the measurement of financial hardship is always difficult 

and arbitrary. The results of this research show that, the 
proportion of Canadian families and unattached individuals 
experiencing at least some unemployment during the year 

was higher in 1975 than in 1971, though fewer were faced 

with financial hardship. In 1975, for example, only about 

one in thirty - or 3.4 per cent - experienced both unemployment 

and financial hardship, whereas the comparable figure in 1971 

was 5.7 per cent. The conclusion is that "in addition to unemploy- 
ment insurance, a foremost defence against the financial 

hardship caused by unemployment is the complementary earnings 

of other family members" a 

SS While the Commission has not felt bound by its 
terms of reference to reach conclusions on this section of 


the report, it believes that this broad but cursory 


examination of the many complex cross-currents shaping the 


contemporary labour market and the changing experience and 
motivation of those who compose it is essential to an 
understanding of the significance of unemployment as a 


backdrop to its recommendations. 


and Mobility 

159 In the normal course of a country's economic activity 
and employment growth, geographical mismatches between the 
demand and supply of manpower can be expected to occur, 
requiring internal migration of workers to jobs as an 
adjustment mechanism. In a country the size of Canada, 

the extent of these mismatches has posed a particular problem 
and has required traditionally high levels of geographical 
mobility co Minimeze it. 

160 The table below, while disguising year-to-year changes, 
shows the five-year shift between provinces which has emerged 
in the 1970s. These represent interprovincial moves only, 


and therefore only a fraction of total moves. 
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Table 9 


Five-Year Net Interprovincial Migration 


1966-71 1971-76 
Newfound1land - 19,344 - 1,857 
Prince Edward Island - 2,/63 3,754 
Nova Scotia - 16,396 11,308 
New Brunswick - 19,598 16,800 
Quebec -122,735 - 77,609 
Ontario 15Oe72 - 38,560 
Manitoba - 40,690 - 26,827 
Saskatchewan - 81,398 - 40,752 
Alberta 32 ,006 565070 
British Columbia 114,965 92,285 
Yukon and Northwest 
Territories 5,241 2,889 
Source: Discussion Paper, First Ministers' Conference 


on the Economy, November 27-29, 1978. Labour 
Market Policies, Canada Employment and Immigration 
Commission. 


L6uL Who are these movers? In general, persons in their 
earliest years as prime-aged members of the labour force 
tend to have the highest tendency to move between 
municipalities. While 25-34-year-olds formed less 

than 20)per cent of the Canadian working-age population in 1971, 
they stormed fully 37, per cent. of the migrants in 1971-1976. 
At the other extreme, the least mobile workers 

were the very young (under 20 years) and the relatively 

old (over 45 years). 

LG2 Available evidence suggests that individuals migrate 
primarily for reasons that are job-oriented. The central 
factor in the contemplated move generally concerns whether 
the potential destination will bring a job with better 

pay, fringe benefits or promotion prospects or, for the 
unemployed, whether it will bring a job at all. Set against 
these expected monetary benefits will be corresponding 
financial costs, such as the expense of relocating a 
household, moving away from the family home to set up 
another dwelling, or having to sell property at a loss. 

163 In addition to these financial benefits and costs, 
however, are psychological or social costs which, although 
not quantifiable in monetary termg may be equally important 
in the decision to move. Such costs may include the 
difficulty of moving away from family or friends, the 


anticipated insecurity of unfamiliar surroundings, or 


uncertainties of a change of life style in a new location. 
Conversely, a move may be seen as offering an improved 
social life, better educational opportunities for 
children, or reduced discrimination. 

164 Nevertheless, the importance of economic factors for 
the decision to move has two separate dimensions. In the 
first place, unemployed persons have higher rates of 
interprovincial mobility than do employed persons ia 

In other words, the need to move to find a job may be more 
compelling than the desire to move to change jobs. 

Secondly, the extent of migration among either the employed 
or the unemployed tends to fall as prospective job 
opportunities fall (i.e. as the unemployment rate rises). 

165 Despite the high figures on movers, economic and 
employment changes that have occurred since 1966 more 
probably lessened the need for mobility to fill labour 
shortages. In the first place, high rates of labour 

force growth in the entire country, primarily through a 
growing youth labour force and increasing female participation, 
have tended to reduce the need for internal mobility as a 
labour market adjustment, in view of the overall reduction 

in labour shortages to which this labour force growth has 
contributed. Secondly, high levels of immigration have, in 
the past, contributed both to overall labour force growth 

and to the relief of particular shortages in the 


professions and high-level blue-collar skills. 


166 However, sufficiently important and far-reaching 
changes are expected to occur in the 1980s that internal 
Migration may emerge as a far more critical labour 

market adjustment mechanism than it has been before. 
Specifically, emerging trade patterns may lead to a 
considerable redeployment of resources, labour and other- 
wise. Considerable mobility of labour, occupationally, 
geographically and industrially, will likely be essential 

to this process. Moreover, with future reductions in the 
level of immigration, this channel for contribution to 
overall labour force growth and the relief of 

particular shortages in the professions and blue-collar 
skills can no longer be counted on. 

L677. These changes have important implications for 
government programs to facilitate mobility. While there are 
government programs designed to improve mobility, such as the 
Canada Manpower Mobility Program of the CE & IC, these 

tend to be of small importance in relation to the many other 
government policies that influence mobility. Large 

inflows of federal funds into the high unemployment 

regions of Canada have already altered the perceptions 

of a significant number of potential migrants to 

contribute to lower out-migration from and higher in- 
migration to these regions 18). 

168 Among the institutional obstacles to interprovincial 
mobility are those resulting from a lack of uniform 


standards of professional licensing bodies or skill 


certifications, the incompatibility of provincial school 
systems, and government regulations of various types ele 
Among other problems that are of considerable importance 

is the frequent lack of portability of private pension 

plans which tends to penalize individuals who wish to 

move. 20) 

169 While governments can facilitate the mobility process 
through providing better information, reducing unnecessary 
hindrances to mobility and providing some support to 

those who cannot move without assistance, it is clear 

that reliance will be on individuals to seek out job 
opportunities as they arise. Most such adjustments have 


taken place without assistance in the past, and will continue 


in the future. 


G. Occupational and Educational Imbalances 

ey While strong growth in demand is essential to absorb 
the large numbers who will continue to enter the labour 
force in the early 1980s, there is evidence that, even with 
reasonable growth, numerous structural problems will 
continue to exist and to inhibit the adjustment 

process. Among the most important are future educational 
and occupational imbalances between labour supply and 
labour demand. 

aE 7 gl In the future, although labour force growth will 
slow down, overall educational levels in the labour force 
will continue to rise as better educated youth replace older 


less educated workers. By 1980, for example, almost half 


the Canadian labour force will have completed high school, 
in contrast stovslightly more than a third in-1971l. This 
trend will decelerate in the 1980s, as the more highly 
educated youth component declines in relative importance. 
Nonetheless, we shall continue to have a highly educated 
labour force - one of the highest in the Western 

World sadn athe «1980s. 

Ai2 Older workers will be the most disadvantaged by such 
developments. In terms of regional impact, the Atlantic 
provinces and Quebec will continue to contain a dis- 
proportionate number of such workers (in the early 1970s, 
labour force special surveys showed that 56 per cent of those labour 
force members with grade 8 or less lived in these two 
regions). For these areas, the problems of attracting 
"growth" industries - usually high skill and capital 
intensive - will remain over the medium term, and may be 
aggravated by a continuation in the decline of agricultural 
and less skilled primary employment. 

Ls Some occupations calling for high education - managers, 
natural scientists, social scientists, health science 
professions - as well as clerical occupations will continue 
to show pronounced growth. Nevertheless, the educational 
composition of the labour force suggests no shortage of 
supply in the near term for such groups. In fact, an 
excessusupplys is» Jikely’ to, prevail, Gn general,ountil the 
early 1980s. In the slightly longer term, there could be 


some improvement as the number of college leavers is 


projected to start falling in’ thevearly 1980s), with the number 
of university leavers soon to follow se Nevertheless, 
annual numbers will remain high for some years. 

174 Shortages are likely to continue to prevail in high 
skill (as compared to high education) occupational groups. 

In these areas Canada has consistently failed to provide 

both the educational focus and the training necessary to meet 
its labour force requirements. The failure does not 

appear to be a federal one, but rather a provincial one, 
since the provinces provide the training purchased - in 

more or less inflexible agreements - by the federal 
government. With rare exceptions, apprenticeship 

training statistics suggest that most provinces 

to not meet replacement needs in the highly skilled 

sector, much less requirements for growth. A reliance 

upon temporary foreign workers and upon immigration 


seems to have offset the need to upgrade the skill, Lit 


contrast to the general education, of our youth, with 

the result that they, and the tremendous human capital 
investment they embody, have been virtually excluded from 
important sectors of the labour market. 

IAS: Service occupations, aside from those already in- 
dicated, should continue to show strong expansion in the 
medium-term future. The demand for services depends 


mainly on production and income levels, which should continue 
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to increase, although at a slower rate than in the past. 
Nevertheiess, it seems unlikely there will be a shortage 
of supply except at the lowest levels, e790.) aonestics, 
where pay, job security, and working conditions are 
frequently well below average. In the case of Dubie ror 
Paka-publicyservices, *the situation is less’clear, 

since growth may be limited by the decreasing rate of 
population growth with a consequent diminution in 

demand for services, and by governments' restricted 
expenditure policies. The deyelopment of automated word 
processing equipment and computers will have a significant 


impact on most office occupations. 


176 Manufacturing and construction trades will not grow 
as fast as other sectors in the medium term. It is LEOndc, 
therefore, that the bulk of higher level skill shortages - 
except in remote locations - will be found in these two 
areas. Construction activity, associated with energy 
developments, will continue to stimulate demand for 
certain trades. 

177 The above trends, while conjectural to some extent, 
are suggestive of the complex task that lies ahead for 
private industry and government to bring about a 
reasonable match between the education and skills of the 
labour force and the needs of the economy. 

T7738 The need for certain reorientations in manpower 
programs and industrial training has been recognized by 

CE & IC, most recently it its submission on labour market 


policies, to the First Ministers' Conference on the 


Economy, November 27-29, 1978. Provincial governments 
also have responsibilities for a wide range of policies 
and programs which affect the labour market, the most 
important of which are education and training, but which 
also include legislation and regulations relating to 
minimum wages, hours of work and labour-management 
relations. 

179 Two major reorientations appear likely at the 
federal level, namely, a shift in emphasis to encourage 
skill training, particularly industrial training and a 
phasing down of involvement in general academic upgrading. 
The second reorientation relates to the allocation of 
funds, over and above guaranteed minima, to those areas 

of the country where employment growth is strong and 

job opportunities are more abundant. 

180 The Commission makes a number of specific recom- 
mendations on the subject of industrial training. A key 
to an improved labour market lies in better information 
and an effective national placement service; these two 
needs are dealt with in more detail in other parts of the 
report. And there is a need to develop more co-ordinated 
manpower planning between government and industry, both 

in situations of shortage and in the event of major lay-offs - 
a need which is also referred to in greater detail elsewhere 


in) this report. 


Hs Significance of Labour Market Developments 


Loge The foregoing analysis indicates profound changes in 
the Canadian labour market, including changes in the meaning 
and significance of unemployment itself. 

182 For the future, the long term decline in the rate 

of growth in the working-age population will inevitably 
lead to a decline in the pressures of labour supply. In 
the short to medium term, however, this relative decline 
cCouldwDesoteset by a ‘continuation ofvthe long term wise 

in participation rates. The increase in participation 
rates in 1978, despite high unemployment levels, would 
suggest that more women may enter or remain in the 

labour market longer. These supply side developments, 

when combined with the lackluster growth prospects 
contained in most economic forecasts, suggest a 
continuation of or only a slight improvement in present 
high unemployment levels over the next few years. The 
close and positive correlation between unemployment 

and lay offs has been illustrated. 

33 Contributing to and underlying the difficult future 
picture will be changes that will take place in the 
structure, of “industry as©a result of an increasingly 
competitive domestic environment. While not completely 
dominated by such factors, this environment will be greatly 
affected by increasing competition from both third world and 


industrially advanced countries. While reductions in 


tariff and non-tariff barriers will result in opportunities 
as well as in problems, the net result will be shifts in 
resources from declining industries to others where 
economic opportunities are greater, with consequent labour 
dislocations. 

184 On the labour supply side, the prospects are for 
continuing imbalances between the education and skills 

of those who are entering the labour force and the needs 
of the economy, with obvious implications for training 
programs. Mobility of labour will also be an important 
adjustment mechanism, since industrial change has 
inevitable local and regional implications. Moreover, 
immigration can no longer be counted on as a source of 
labour supply, particularly for skilled labour, and 
domestic sources of supply will need to be tapped. 

L385 Changes in these dimensions will place a heavy 
burden on individuals to adapt to them in terms of 
education, training and re-training and a willingness 

to move to areas of greater economic opportunity. They 
will place great demands on employers in terms of manpower 
planning, such as the need to minimize the economic 
distress caused by reductions in production through 
planning for reduction through attrition rather than 
lay-offs, through transfers and through retraining. They 
will place heavy responsibilities on unions to bargain for 
improvement in job and income security for their members, 


perhaps at the expense of immediate larger wage increases. 


186 Finally, industrial changes and changes in the supply 
of labour will place heavy demands on governments to 

provide policies and programs designed to facilitate the 
adjustment process that will take place in industry and 

in the job market. If unemployment levels remain high, 

it is inevitable that considerable emphasis will have to 

be on unemployment insurance and direct employment measures 
designed to create temporary employment, either in the para- 
public area or private industry or through such means as 
wage subsidies. If unemployment levels decline to more 
sustainable levels (although perhaps high by historical 
standards) the normal adjustment processes that occur in 

the labour market will take place more readily. The 
traditional instruments of government policy designed 

to facilitate the adjustment of labour supply to demand - 
training, immigration, placement services and mobility - 
should be emphasized and, in the view of the Commission, 


substantially improved. 
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CHAPTER IV 


BASIC ISSUES 


Or, The essence of the Commission's terms of reference 

is the management of human resources in circumstances of 
change and redundancy and permanent severance from employment 
at the level of the enterprise. 

188 Generally speaking, labour force redundancies are 

an inevitable result of the pervasive changes currently 
being experienced by industrially advanced countries. 

In addition to structural unemployment which has been a 
characteristic of the Canadian labour market, the economy 

is experiencing sectoral adjustment problems and deficiencies 
in overall demand. 

189 Chapter II describes the externa environment in 
which members of the labour force relate to their employ- 
ment. In general, five characterustics of Che Canadian 
community prescribe the world of work and the processes 

of “changes. 

190 First, Canada operates in a market economy consisting 
of a mixture of private enterprise, government regulation 
and state enterprise. Second, Canada is characterized 

by a relatively open economic system, in that international 
trade is an important element of our total production and 
consumption. Third, the industrial relations system 


which has been adopted as being the most compatible with 


the foregoing phenomena is collective bargaining; =sbut othe 
collective bargaining system as it operates within the 
country today is far from comprehensive either in its 
coverage of the labour force or its coverage of subject 
matter. Fourth, external forces, principally in the 

area of world trade, have an impact on the Canadian 

world of work, producing problems of job dislocation. 
Fifth, job dislocation can occur because of corporate 
decisions taken in the private sector outside Canada. 

These external decisions have a particular impact in situations 
of monopoly where market forces cannot otherwise react. 

191 The task of this Commission is to recommend ways in 
which human resources can better be managed in "change" 
situations, that is, how lay-offs can be avoided or limited, 
or hardship alleviated when lay-offs occur. While both the 
current industrial relations system and public labour 
market policy are essential to the development of a 
socially satisfactory and rational system of human 
resource management at the level of the enterprise, neither 
ioecurrentlyssurricient infatself. 

192 The formulation of such a system of human resource 
Management in the Canadian context encounters fundamental 
and complicated issues reflecting the complexity of the 


social and economic fabric itself. Following are some 
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of the more obvious issues identified by the Commission 
and which are the subject of further discussion and 
resolution in subsequent chapters. 

ah The Management of Causes 
oS The most fundamental issue encountered by the 
Commission was that raised principally by the Canadian 
Labour Congress. The Congress would attack the root 
causes of redundancies and lay-offs by managing change 
itself - that is, by a comprehensive system of national 
economic planning. The rationale for the CLC position is 
based on disappointment in the performance of the 
current economic system and a lack of confidence in those 
who make decisions at both the macro- and micro-economic 
levels. The Congress states that "any scheme to deal 
with redundancies and lay-offs can only be effective 
within an overall manpower planning policy undertaken on 
a national basis." The Congress would establish an 
authoritative manpower planning agency actively stimulating 
investment and labour demand, and adjusting the labour 
supply accordingly. 
194 The CLC derives two specific suggestions from the 
Swedish experience. The first would require all companies 
operating in Canada to retain a minimum percentage of 
pre-tax corporate profits in a central fund in Canada 
for future investment. The funds would be released for 


investment tax-free under conditions described by 


government. The second suggestion of the CLC deriving 
from the Swedish experience is for government stock- 
piling subsidies. This would be applied at either 
industry or company levels. Both suggestions are aimed 
at maintaining production and employment. 

V5 This issue - more active state planning versus 
the current mixed market economy - is one that the 
Commission believes must be identified and articulated, 
but which it may not treat within its terms of reference, 
and which it could not adequately consider in any event, 


given limitations of time and resources. 


oe The Nature of the Causes 
196 A second fundamental issue again has to do with "causes". 
While it may be argued that the nature of the cause which 
results in redundancies and lay-offs is irrelevant to 
the person affected, it may be of significance to the way 
in which adjustments may take place and how the costs of 
such adjustments are or should be distributed. 
LOT, The need for a change in the pattern of the workforce 
may be "elective" or "non-elective". In other words, there 
are obvious circumstances where a decision to introduce a 
change of any kind can be identified as subject to 
discretion. Examples of elective or discretionary changes, 
at least in terms of timing, might include technological 
and other changes designed to improve effectiveness or 


efficiency, but the delay or avoidance of which would not 


jeopardize the well-being of the firm in the short run, 
whatever those words may be taken to mean. Non-elective changes 


are those where little or no discretion exists (and in 


specific instances may include technological change) 

and where to delay or avoid implementation may be 
impossible, illegal or irreparably damaging to the firm. 
The Commission considers the distinction between elective 
and non-elective change at greater length in Chapter VI. 
198 The argument has been put to the Commission that 
the traditional prerogatives of management with respect 
to elective-type decisions should be limited. Non- 
elective decisions should be subject to public scrutiny. 
The issues raised are (a) whether the individual enter- 
prise should continue to be the sole judge of the 
necessity and desirability of changes likely to result 

in redundancies, and (b) whether different sets of public 
requirements concerning redundancy management should 
exist in recognition of different circumstances of 


elective versus non-elective changes. 


Bis Management Prerogatives 


129 Variously referred to as "management rights" or 
"prerogatives", or "residual inights", thisetheonyshoids 
that anything that is: not in a collectivevagreement 
falls within the prerogative of management. Thus, with 


the exception of "technological" change, as defined by 


the Canada Labour Code, an employer may at present make 

such material changes during the life of the collective 
agreement as he decides without recourse to his 

employees, their union, or public authorities. 

200 The management rights philosophy goes beyond the 
collective agreement. The idea is basic to the questions 
raised in section 2 above and relates to most other questions 
identified by the Commission. The issue is whether, in 
circumstances of material change, currently claimed 
prerogatives impede socially satisfactory and rational 


Manpower adjustment. 


Ay. Responsibilities 


200 Of the four prime parties of interest - the employer, 
the employee, the labour organization and the state - each 
has clearly defined interests in the management of human 
resources, but not so clearly defined responsibilities. 
Z02 The employer has certain responsibilities defined 
in, law. “Normally, in North America, these tare minimum 
standards of social acceptability. The collective 
bargaining process supplements the legal minima. Beyond 
the legal standards there is little agreement as to what 
the employer's responsibilities should be. The employer's 
most obvious and easily understood responsibility is to 
operate his enterprise in the most effective and 


efficient manner possible, consistent with the law and 


his perceived notions of corporate social responsibility. 
There are few statutory requirements and virtually no 
generally accepted norms in the unstructured area of 
redundancy management. It is little wonder that there 

is little agreement over the employer's responsibilities. 
203 Little is heard of the individual employee's 
responsibilities in circumstances of change. His personal 
objective will normally be gainful and satisfying 
employment, but beyond an active job search his scope for 
action is limited. His attitudes and receptivity will 

be vital in any internal adjustment activity, particularly 
that respecting retraining and mobility. 

204 The first responsibility of the labour organization 
is to its members. The fulfillment of this responsibility 
can be internally complicated and conflicting. There are, 
of course, other responsibilities, including those on 
behalf of members not affected by the change. It must also 
be remembered that the labour organization has an interest 
in the maintenance and protection of its membership anda 
"corporate" responsibility to maintain its health and 
Vigour. 

205 The federal government has assumed labour market policy 
leadership in Canada. Canada's employment policy follows the 
general model of an active manpower policy recommended by 
the Organization for Economic Co-operation and Development. 


Canada is committed to "vigorous measures ... to facilitate 


and stimulate the adaption of people to the changing pattern 
of manpower requirements in all economic circumstances" be 
On the industrial relations side the federal government, 
through the Canada Labour Code, is committed, inter aliay 

to "the promotion of the common well-being through the 
encouragement of free collective bargaining and the con- 
StLiIMcrEve settlement of disputes” a) 

206 Given the number of persons unemployed, and the 
estimated proportion of these who are unemployed because 
of "lay-off", the question concerning responsibilities 
bears consideration. The key issue is how are respon- 


Sibilities and costs for the potential human casualties of 


necessary industrial change to be allocated. 


5. ACELTudes: 
207 The Commission has been impressed throughout its 
Wo haeee by the general attitude of mistrust exhibited 
by many labour and management representatives. While 
these attitudes are not universal, labour unions in 
Canada are barely accepted and are considered adversaries 
in the market place; management is represented as being 
obsessed by profit maximization without regard for the 
well-being of its employees. If collective bargaining were 
not imposed, protected, administered and policed as a matter 
of law, what priority would it have and what stakes would 


labour organizations have in Canadian industrial relations? 
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208 In contrast, a limited number of examples of industrial 
relations in Canada have developed on the basis of the 
maturity and wisdom of the respective representatives. 
These relationships are similar to those found more 
commonly in Western Europe, where the collective bargaining 
role is distinct and often functions at a different level 
from the more co-operative role of continuous consultation 
between social and economic partners. 

209 No socially satisfactory and rational system of 
human resource management can develop in a general 
atmosphere of mistrust and emotional hostility. How can 
the principal parties of interest be persuaded to 
recognize common responsibilities and objectives beyond 


the bargaining table? 


6. Preventive vs. Reactive Policy 
210 Related to the issue of increased intervention in the 
economy generally is the expressed desire for a more 
"active" manpower policy that would enhance the preventive 
role of governments in the labour market. Current manpower 
policy is criticized as being too accepting and passive. 
Current federal programs relating to manpower adjustment 
consist of facilitating services. They offer "assistance" 
or act as a "catalyst" to the principal parties when 


invited in an open and unstructured environment of change. 
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There 1s no process or mechanism aimed at avoiding or 
limiting redundancies in the absence of the employer's 
express initiative. 

ZL The issues raised here are related to specific 
issues identified elsewhere: to advance notice, to man- 
power planning by employers, to economic viability, and 


so On. 


d's Scope 
DND An issue of considerable concern to several parties 
was whether any one way of managing human resources in 
circumstances of change could be applicable to all 
industries in all circumstances. Employers in particular 
expressed concern lest their particular firms or 
industries be inappropriately included in some new all- 


embracing legislation, regulation or code. 


85 Process 
PARIS A related, but quite separate and more fundamental 
issue, is that raised by several employers who maintain 
that government should leave the whole subject of adjustment 
to the collective bargaining process. This view is in- 
fluenced by several factors,including a philosophical 
conviction that government should not "interfere" at the 
workplace, an extension of the management prerogative 


view, and a failure to recognize fundamental differences 
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between the collective bargaining process and adjustment 
processes. It is the view of some employers that 
adjustment measures should be negotiated and subject to 
the same "trading-off" process as any other "demand". 

It also ignores the interests of unorganized employees, 
who are a. majority of ‘the babour force inethitsPecountey- 
214 Most labour unions complain that the collective 
bargaining process is incapable of dealing with complex 
socio-economic problems and that the actual terms of 
adjustment should not be confused with the process. 

215 The Commission makes a clear distinction between 
general adjustment practices and processes (of which 
joint constltation isa jsigniticant feature) tandathose 
adjustment terms that are applied in particular cases 


(advance notice, severance pay and so on). 


ON Advance Notice 
216 The consideration of basic issues in the balance of 
this chapter is addressed to certain fundamental adjustment 
techniques which in the first instance appear to offer a 
greater measure of effectiveness than others. Their 
prospects for effective penetration into the essential 
nature of the redundancy problem bespeaks the more philosophical 
treatment given to other basic issues in this chapter. 


The first of these adjustment techniques is advance notice. 
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Pas | Advance notice - the Commission recognizes the 
potential tautology in the term, but at least its use 
justifies its adoption here - in its most rudimentary 
form, is simply communication from management concerning 
its intentions and the operative date of its decision. 
"Effective" advance notice provides sufficient 

time for action by the parties who individually and 
collectively have a role to play in the adjustment 
process. 

218 What is a sufficient amount of time? To whom should 
advance notice be given? the individuals affected? the 
labour organization? the federal or provincial labour 
market agency? the community? Is there a minimum number 
Or proportion of employees affected by the decision that 
should trigger a requirement for notice? What infor- 
mation should the employer be obliged to provide? Should 
the employer be obliged to provide the reasons for his 
intended action? Justification? What length of advance 
notice is proper? What criteria should be issued in 
determining appropriate notice? Should there be a 
statutory requirement for an early warning period to 


allow time for joint consultation and planning? 
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LOr Joint: Consultation 
PRD) The term joint consultation - again, a potential 
tautology which is nevertheless designed to convey a 
significant meaning beyond mere "consultation" - implies 
consultation as a right among equals. The term emphasizes 
the reciprocal exchange of information and advice say it 
does not mean consensus; but consultation, if it is 
effective, can lead to consensus even in the common 
unilateral form of decision-making process. 
220 There are three levels at which joint consultation 
can take place, and it can include different parties of 
interest. Joint consultation at the first, or decision- 
making stage, to effect a change, presumes a degree of 
acceptance by management, not commonly found in Canadian 
industrial relations at the enterprise level, of the 
labour union's potential contribution. Closely related 
to jo0inticonsultation atache decision-making stage is 
consultation about ways and means to avoid or reduce 
lay-offs resulting from the fact of redundancies. 
Following that second stage is consultation over ways 
and means to ease hardships from lay-offs that have 


been accepted. 
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221 If some form of joint consultation is judged to be 
desirable policy in the field of Canadian industrial 
relations, how can this essentially voluntary and non- 
adversarial process be brought about? How is impasse 
resolved in this process? Is there a role for third 


party participation and assistance in the joint consultative 


DEOcess2 
aL Mobility 
a2 Individual mobility is often cited as one of the most 


important potential adjustment measures. The Commission 
has heard of many instances of satisfactory adjustment made 
possible only because the individual and his family were 
willing to bear the personal burdens involved in relocating. 
The Commission also heard of many instances where re- 
location: wasesimply:not a practical consideration for 
redundant and laid-off workers. The question concerns the 
myth and reality of mobility as an adjustment measure. 

When is it reasonable for a worker to refuse to relocate 
and how does such a decision affect the various respon- 


Sibidaties of the! parties*o£sinterest? 


2 Severance Pay 
223 There is no apparent consensus as to the precise 


definition or purpose of severance pay or the conditions, 
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if any, upon which its payment depends. In its most 
simple and straightforward form, severance pay is 
considered as deferred wages or salary payable on 
separation. The amount depends on length of service, 

and sometimes rate of pay. No other purposes are 
ascribed to the payment and no rationale is required. 

224 Severance pay is often provided in lump sum or in 
regular payments as "income maintenance." Again, the 
amount normally depends on length of service. The 
purpose and rationale for this type of payment becomes 
clouded when there is little or no unemployment gap 
between jobs. Severance pay can assume the character of 
a windfall gain in such circumstances. 

225 Finally, there is the "proprietary right in the 
job" principle whichvholds that a-job»represents economic 
(and social) value; when "tenure" in the job is arbit- 
rarily removed, the individual should be compensated. 

The issue becomes one of "what constitutes compensation." 
The propriétary rights principle. is thesbasiss#fior 
Britain's statutory redundancy policy, the main thrust of 
which is to compensate the worker for job loss in cash and 
then to leave him to his own devices. Other countries of 
Western Europe have attempted to develop more comprehensive 
adjustment systems aimed at getting the laid-off worker 


re-employed. 
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226 Social ethics require that the individual should 
not be deprived of his job except under the most 
exceptional circumstances,and if deprivation is un- 
avoidable he should not bear the whole cost of income 
maintenance and re-employment. severance pay ina 

human resource management system at the firm or enterprise 


level recognizes this. 


15% Other Issues 
227 Following are a number of other issues which the 
Commission has identified as requiring consideration: 

(a) Disadvantaged Workers 

228 Some members of the labour force experience 
difficulty in competing in the general labour market. 
Personal characteristics such as age (both the young 
and older workers), sex and physical disability can 
create competitive problems for the individual job 
seeker. What special measures, if any, should be considered 
in the adjustment process to accommodate the needs of 


disadvantaged workers facing redundancy? 


(b) Pension Vesting, Portability and Locking-in 


229 Minimum vesting provisions contained in 
provincial pension statutes require only that pension 
benefits vest after the employee has attained age 45 and 


has completed 10 years of service. Both employer and 
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employee contributions to private pension plans are then 
"locked in", that is, the employee cannot opt fOnkA 
cash withdrawal of either his own or his employer's 
contributions on his behalf, but must take his benefits 
in the form of a deferred pension. 
230 Private pension practices in Canada raise several 
problems for individual employees and managers, par- 
ticularly in a redundancy situation. Employees laid 
Off prior to age 45° or before: complet ng@l0syears, 
service with the same employer lose their pension rights. 
An older worker cannot realize his full deferred income 
until the set retirement age; early retirement pensions 
are normally reduced actuarially, and the reduction may 
be considerable. Public pensions do not commence before 
age 65. /A latge number “of (Canadas) Babour forcererrectively 
do not participate in private pension plans. 

(ec) Runaway Employers 
231 Several labour unions and associations of 
unions complained about firms who, having received 
substantial public incentive grants, make decisions 
and initiate actions causing redundancies with no more 
assumption of responsibilities than legal minima. 
The question whether firms receiving public grants 
should be required to undertake special redundancy 


management obligations is raised. Where the action 
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constitutes a transfer of operations out of the country 
to a "more favoured nation," with permanent loss of 


jobs in Canada, the case for protective action is even 


louder. 
(d) Offshore Decision-Making 
DZD It is not uncommon to find severe cases of 


redundancy resulting from decisions taken by foreign 
parent firms. Production may be halted, reduced or 
diverted for reasons of no benefit to Canada or 
Canadians. This issue is important for Canada and raises 


questions, including sovereignty and private property 


iLO. 
(e) Manpower Planning by Employers 
Zs Where employers practise sound human resource 


management, including manpower planning (including in-house 
training) the incidence of lay-off due to redundancy is 
lessened and in consequence the potential for individual 
hardship is greatly reduced. Too many employers do not 
plan the use of their human resources; when change comes 
it is difficult to see any alternative to redundancy and 
termination of employment at the least possible cost. 

The question arises as to how employers can be persuaded 


to carry out a satisfactory level of continuous manpower 


planning. 
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Ci) Economic Viability 
234 Expectations of society with respect to corporate 
social behaviour are in a measure codified in law. These 
expectations historically have represented "improvements" 
and are tempered by the ability of companies either to 
absorb the costs of compliance or to pass them along to 
their customers. Some companies surpass the legal 
minimum standards of behaviour to earn special community 
recognition as being a "good corporate citizen." Generally 
speaking, however, the realities of the market place 
dictate standards of corporate behaviour. Thus 
society can expect no more from its economic generators 
than what is economically vialbe. It is an important 
consideration of this Commission that its recommendations 


should interpret social expectations in the light of the 


critérion of economic viability. 


(g) Training and Retraining 


235 The subjects of training and retraining evoke 
considerable emotion among management and labour rep- 
resentatives. As purely an internal adjustment 

measure in response to a particular change, training and 
retraining have not generally been effective. Those few 
firms whose internal training and retraining programs 
appeared to the Commassion to set a satisfactory standard 
apply considerable human and financial resources to the 


task. In the case of a firm using high technology and 
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facing rapid change, the cost of training can be as high 

as 3 per cent of total payroll or even higher. These sums need 
not, however, be assumed in total by the firm, and sub- 

Sidies are available through CE & IC to apply against 

the salaries of workers being trained, and those of 

trainers themselves. The issue emerges as one of how 

better to exploit available public and private resources 


for internal manpower adjustment purposes. 


(h) Federal-Provincial Co-ordination 
236 The Commission has heard complaints about the 


lack of federal and provincial co-ordination of services. 
In some instances rivalry between federal and provincial 
officials appears to have had detrimental effects on those 
citizens who urgently required public services. In other 
instances, overly bureaucratic procedures appear to 
inhibit the efficient application of programs and 
resources to target situations. Several areas of labour 
market policy are shared by federal and provincial 
governments. The facts of federal-provincial relations 
in Canada today do not give cause for optimism concerning 
the shared administration of policies and programs of so 


obviously polreical ampact< 


(5) Dependent Communities 


23) Brief reference was made in Chapter II to the 
dependent community, or one industry or single pay-roll 


town. 
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238 Where substantial redundancy and consequent 
lay-off occurs in a dependent community the loss can go 

far beyond that absorbed by the individual employee. A 

case can be made that where an industry is based on a non- 
recurring resource, such as in a mining town, property 
matters, including private housing and public sinina= 
structure and service industries, ought to be the respon- 
sibility of the proprieroraotmenes tC lOuUrC== Where a community 
is built on a recurring resource and a substantial 
redundancy or shutdown occurs, the argument can be made that 
compensation for property loss ought to be borne by the 
employer or by the state. Some parts Of tChezinirea- 
structure may well end up an irrevocable loss —- 

water systems, sewers, churchs, schools, roads, hotels, 


and so on. 


14. Conclusion 
239 Many more issues have been identified by the 
Commission than have been described above; they are 


treated in following chapters. Of the issues described 
above, the more basic are considered in detail. Some, 
however, are discussed in a more cursory way and will 


be referred for further investigation. 


CHAPTER V 
PRINCIPLES, POLICIES AND PROGRAMS 


(at home and abroad) 


A. Introduction 
240 The identification of basic issues (Chapter IV) is a 


first step toward the development of a framework within which 
specific practices for the proper handling of redundancies 
can be discussed. In this Chapter an attempt is made to 
identify, compare and contrast Canadian principles, policies 
and programs with those found in the United States, various 
countries of Western Europe and the United Kingdom. 

241 The process incorporating the various activities 
involved in the adjustment of human resources to a "change" 

at the workplace can be identified as (1) the decision to 
introduce a change; (2) efforts toward the avoidance or 
limitation of lay-offs; and (3) efforts toward the mitigation 
or alleviation of hardships that might result from lay-offs. 
242 As discussed in Chapter IV, the decision to introduce a 
change may, in the short run, be elective or non-elective. 

In fact, some decisions are not easily classified. The avoid- 
ance or limitationof lay-offs consists of efforts toward 
"internal" labour force adjustments aimed at continuing utili- 


zation of present employees through the application of training, 


etagl O  St 


mobility, attrition, or other measures. And the mitigation or 
alleviation of potential hardships from lay-offs refers to 
adjustment measures aimed at easing the transition from employ- 
ment in the firm to new employment elsewhere or to retirement. 
243 The Commission has attempted to guard against an 
assumption of the "determinist" theory which holds 

that inexorable forces inherent in industrialization condition 
the nature of social values and shape social forms to the point 
where substantial differences between societies diminish. 
Although the Canadian social matrix has distinctive qualities, 
the Commission recognizes similar characteristics among 
different industrialized societies, particularly between 

Canada and the United States, and among different mixes of social 


and economic priorities within those societies. 


B. Fundamental Principles 


1. The Dynamic Socio-Economic Environment 


244 Full employment has been an explicit goal of economic 
and social policy throughout the industrialized western world 
since 1945. With only minor pauses, persistent economic 
growth has characterized the postwar period to the mid-1970s. 


Countercyclical economic stabilization policies were developed 
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and "active manpower policies" were adios to match supply 
and demand. These latter policies were designed to deal not 
with heavy volumes of unemployment resulting from general 
demand deficiencies, but primarily with frictional and 
Structural labour market problems by enhancing occupational, 
inter-industry and geographic mobility. 

245 The recession of the mid-1970s has been accompanied, 

for Canada, by unusually high rates of inflation, inhibiting the 
application of expansionary monetary and fiscal policies. 
Policy-makers turned to manpower policy and other programs on 
the supply side of the labour market. Existing manpower 
programs, including direct job creation programs, were enhanced 
and attention was turned to efforts aimed at maintaining workers 
in existing jobs. 

246 As high rates of unemployment and inflation persist the 
fundamental character of the problems of the labour market 
change. Only recently these problems were associated with 
frictional and structural unemployment. To-day, insufficient 
demand is causing unemployment. Redundancy problems have 
assumed a new and vital importance. A recent statement issued 
by the Swedish government says "the first line of defence 


against unemployment must be where people are employed." 
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247 The Commission has been appointed at a time of change - 
not only in terms of the economy and the labour market, but 

in terms of social values. The expectation of growth of valu 
kinds is an extremely strong component in our culture, whether 
it can be regarded as inherent in human nature or not. 
Exaggerated personal and institutional expectations of pros- 
perity and affluence have become a social characteristic. 
Prospects and expectations mark the ““pesidel Of -sOClety <= 
what may be called advantageous change. People regard the 
fulfillment of expectations as a natural event. 

248 Canadian society now has hit the "down side"; it is a 
time of slow-down in economic growth, disadvantageous change, 
an ageing society, and conflict between the values of efficiency 
and humanity. 

249 There is also a conflict in philosophy between inter- 
ventionism on the part of the state and non-interventionism. 
This may be expressed in terms of the active pursuit of social 
transformation as against the continuing operation of "free" 
market forces. 

250 All these factors cloud the general view of rights 
and responsibilities with respect to employment and redundancy. 


There is little unanimity of opinion in Canada's industrial 
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relations community over the assumption of responsibilities 
or the ways and means of managing human resources in circum- 


stances of change. 


De Changing Values 


Dera Brief reference was made to the context of values in 
Chapter II. Until relatively recent times - despite minimal 
legislative developments - the accepted philosophy that 
employers had the right to operate business undertakings in 
the interest of economic efficiency and private or corporate 
gain had not been seriously challenged. To-day, however, the 


idea of managerial prerogative sustained by the doctrine of 


property rights is being challenged by the idea that managements 


have definite and definable social and economic obligations: 


The notion of corporate social responsibility 
springs from the premise that business exists to 
serve not only the economic needs of its share- 
holders, customers and employees, but also the 
wider economic and social needs of the society 
in which it operates. The public now expects 
more than an adequate supply of goods and services, 
and demands that business meet these additional 
expectations. Thus the corporation is seen as 
having a responsibility, over and above its 
economic one, to concern itself with and devise 
or help to devise solutions to the social 
problems (many of which it has helped to create) 
that exist in the society of which it is a partl). 


<n 8s 


252 It is accepted that the individual has a right to 
protection and support when impersonal market forces focus 

on him. The idea of "property rights in the job" support 
this social perception. It follows that the individual 
should not be deprived of his job except under exceptional 
circumstances, and where all attempts to find an alter- 
native solution have been exhausted. 

253 Within the general orbit of conflict between the values 
of efficiency and humanity, ideas about what is fair and 
reasonable with respect to redundancies have been changing. 
Generally speaking, however, and with notable exceptions, 
employers' commitments to the individual employee's 

social and economic welfare are less than their commitment to 


business efficiency. 


Sr Strategic Implications FOrePoLicy. 


254 In a changing economic and social environment new 
policy responses are required that reflect new conditions and 
changing social values. In any redundancy situation three 
principal questions arise: first, is the decision 

itself; second, is the framework of judgment about the 


necessity of reductions in the labour force; and finally, 
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is the adjustment of those affected. These levels of 


decision-making are discussed at greater length in the 


preceding chapter under Joint Consultation. 


4. Attitudes and Philosophies 


225 A summary examination of institutional arrangements 
concerning job security will show that, in varying degrees, 
all modern industrialized societies have accepted the social 
value that the employer has an obligation to the worker who 

is deprived of his livelihood. At the same time, however, it 
is evident that the economic efficiency of the enterprise 

is of paramount importance when finally deciding on adjustment 
of the workforce. Attitudinal perspectives are discussed at 
greater length in Chapter II. 

256 In Western Europe in particular, after 1945, the 
commitment to full employment went further than the goal of 
economic growth. The policy of full employment came to be the 
basis of the social conviction that every person willing and 
able to work had a right to employment. This right finds 
expression in the laws of a number of countries and in the 
European Social Charter. From this followed not only the con- 


cept that it was the duty of the state to intervene in the 
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labour market, but gradually the almost universal acceptance 
of the proposition that a person has a property Yrqht sto nase Job 
and, therefore, the right to its protection and, under certain 
circumstances, to be compensated for its loss. 
255i All the countries, including Canada, conform in varying 
degrees to ILO Recommendation No. 119 (1963), which 
identifies two basic problems and policies to deal with them. 
The problems are: (1) whether lay-offs can be avoided or 
limited in case of threatened labour force reduction in a given 
undertaking or industry; and (2) where such lay-offs cannot be 
avoided, how the well-being of those affected and their place- 
ment in appropriate alternative employment can be ensured. 
258 In 1975, the Commission of the European Economic 
Community (EEC) approved a Directive governing collective 
dismissals which member states were obliged to implement within 
two eo The Commissioners commented on their Directive as 
follows: 

The proposal assumes that in the event of mass 

dismissals (lay-offs) the public authority has 

important responsibilities since the dismissed 

(laid off) worker invariably requires its 

financial support as well as its assistance in 

finding alternative employment. As the public 

authority, and the public at large, has to cope 


with the consequences of entrepreneurial 
decisions, then it should have the right to 
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intervene when such decisions are based on non- 

existent or unjustified grounds. Such a right 

would protect both the labour market and the 

individual worker. 
259 The Directive represents a codification of the general 
philosophy toward redundancy management found in EEC member 
countries. It defines collective dismissals as dismissals 
carried out by an employer for one or more reasons which have 
nothing to do with the individuals involved and affecting a 
specified number of persons. 
260 Under the Directive, an employer contemplating collec- 
tive dismissals must consult with the workers' representative 
to try to reach an agreement on ways and means of avoiding 
them. He must also bring such plans to the notice of the 
authorities within a specified period during which no dismissals 
may take place. The postponement is to be used to avoid or 
reduce the redundancies or to limit their consequences. 
2601 The root of Britain's Statutory Redundancy Policy is the 
belief that a worker has property rights in his job. Therefore, 
on grounds of equity, compensation should be made to someone who 
loses his job. The uniqueness of the British system of statutory 
severance compensation lies in the right given the worker to 
the receipt of a cash payment solely on the ground that his job 
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has come to an end. 
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262 Two principles appear to underlie policy in Britain 
which are not present in the continental policies and programs: 
(1) redundancies are entirely a matter for individual employers; 
and (2) all redundancies are useful from the wider community 
viewpoint, inasmuch as they reflect change that is related 
to growth. 
263 In the United States, there is no universally applicable 
statutory provision concerning individual sorscollectivesgars— 
missals at either the federal or state levels. The whole area 
of hiring and firing is entirely left to the relationship 
between the employer and the employee, be it in the form of an 
individual employment contract or one collectively reached. 
As only an estimated 35 per cent of the paid labour force in the 
United States is under collective agreement, the large majority of 
workers lack generally enforceable rules in the case of 
redundancies. 
264 Canada remains more philosophically identified with the 
United States redundancy policies than with others. In 1971, 
the federal government added legislative provisions for notice 
of individual and collective dismissals, and for minimum levels 
of severance pay. In nine out of 11 jurisdictions it is a 
legal requirement to give notice of Sepec bene". and in six 
of these the law distinguishes between individual and collective 
i) 


dismissals Only the federal jurisdiction confers severance 
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Pay as a statutory right. Apart from "notice" and modest 
rates of severance pay there is no other general requirement 
concerning redundancy management codified in Canadian legis- 
lacton, 

265 AS was expected, the Commission encountered a variety 
of views throughout Canada concerning human resource management 
in circumstances of change. One principle that was asserted 
frequently is that "the party who causes or benefits from the 
change must bear the cost." Others would assert that certain 
changes under certain circumstances involve what should be 
regarded as social costs to be borne by society at large. 

266 Generally speaking, employers are not so much reluctant 
to assume their perceived responsibilities as they are against 
alleged government intervention in "their" affairs. Labour 
union representatives demand more effective government regula- 
tion over what is perceived to be a damaging degree of employer 
discretion in redundancy management. Governments appear 
primarily concerned with industrial peace and alternative 
employment. 

On, The distinction between collective and individual dis- 
missals is in the first place due to the consideration that 


collective dismissals, or a number of dismissals by the same 
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employer within a relatively short period of time may have graver 
repercussions on local labour markets and, therefore, may require 
government intervention with policies and programs designed to 
mitigate these effects on the individuals and communities 
concerned. 

268 Thus the law on collective dismissals normally extends 
the period of notice of separation beyond that required in the 
case of individual dismissals in proportion to the number of 
persons whose employment is to be terminated, so that there is 
time to bring these policies and programs effectively into 
operation, if possible within the notice period. 

269 However, in Canada there is an added dimension to the 
distinction between individual and collective dismissals, 
because in the area of manpower policy the otherwise struct 
delineation between the powers of the federal government and 
those of the provinces in labour matters does not fully apply. 
Under the 1941 Unemployment Insurance Act, for which a 
constitutional amendment was required, the federal government 
was not only empowered to establish such an insurance system 
but was required to create a nation-wide employment 

service. Thus, unlike the other areas of labour jurisdiction 


the federal government could develop programs and policies 
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in the management area which extend to the babour *forece asta 
whole. While enforcement remains a matter for the individual 
jurisdictions, and the provinces may (and do) develop their 
own policies and programs as they wish, the federal govern- 
ment may enter the field of redundancy policies with programs 
which, in co-operation with the provinces, seek either to 
avoid such redundancies or, if they become unavoidable, to 


mitigate their effects. 


Ge Policies and Programs 
270 As has been described, all countries in the industrialized 


West, including Canada but excluding the United States, are 
committed in some degree to alleviating the economic and social 
repercussions of industrial change. This section examines 
briefly the policies and programs of the various countries 


designed to effect these commitments. 


1. Institutional Arrangements for Policy Development 


and Implementation 


eae pe Within the terms of reference of the EEC Directive of 
February 1975 (see above), and the similar evolution of their 
pertinent public policies, there is considerable variety in 


the different countries' remedial programs. 
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2 There is, for example, a substantial degree of pub irc 
financial and other redundancy benefits in both France and 

the United Kingdom, but in France the public benefits are 
supplemented by national labour-management agreements, while 
in Britain supplements occur only rarely and then at the 
industry level. 

253 There are certain similarities in the institutions for 
labour market policy development and implementation between . 
Germany and Sweden. Both are administratively autonomous 
bodies. 

274 The agency in the main responsible for labour market 
matters in Germany is the Institute for Labour. It has a 
strictly tripartite character which is Maintained at all levels. 
The governing bodies (a smaller Presidium and a larger Admini- 
strative Board), as well as the Administrative Commissions at 
the provincial level and the-local manpower offices, are 
composed of an equal number of business, labour and public 
members. Appointments are made upon nomination by the unions 
and the employer associations and in the case of public 
authorities by those operating at the corresponding level of 
government. Budgets and general control lie with the Ministry 


of Labour and Social Affairs. 
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Zu In Sweden the competent authority is the Labour Market 
Board with its subdivisions, the County Labour Boards and the 
District Employment Boards. Though in addition 6 public 
authorities, the Boards always contain labour and employer 
representatives, in some instances other interests are repre- 
sented, especially those of the local community. This tri- 
partite or multipartite character is not restricted to the 
decision-making or administrative bodies but applies also to 
more or less permanent working groups engaged in a consultative 
function in research and policy development. 

26 The operational scope of the Institute of Labour in 
Germany and the Labour Market Board in Sweden is very wide 
indeed and encompasses every conceivable facet of labour 
market policies. 

Zu In France, the main agent of state intervention in the 
labour market is the Ministry of Labour through the Inspectorates 
of Labour and various dependent committees and semi-autonomous 
bodies. However, in the specific area of lay-offs and 
redundancies an important role is played by central agreements 
between the National Confederation of Employers and the three 
central labour organizations. These agreements are then imple- 


mented by sectoral agreements between the respective sectoral 
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employer and union federations. These agreements then obtain 
the force of law by ministerial decree ("extension of COneraAct »)\. 
278 In the Netherlands, state intervention in labour 

market matters is highly decentralized and entrusted 

to a wide variety of national and local government 

agencies A pareiemlan imeaturesouetiic Netherlands 

system is the role played by the Social and Economic 

Council, a statutory body which is composed of an 

equal number of business and trade union representatives and 
so-called "crown members" who are not government officials but 
independent experts. The particular role of the=Council is 
derived from the fact that the government has the statutory 
obligation of consulting the Council in all matters of economic 
and social legislation: it comes close to a negotiating 
process. The Council examines special problem areas through 
standing or ad hoc committees. Also a number of Commodity and 
Industrial Boards are in existence - in the main in small 
industries - which in addition to their consultative function 
have certain regulatory powers. In the specific area of dis- 
missals, however, administrative responsibility lies with the 
local Employment Offices, with labour and management input; 


operating under the direction of the Ministry of Labour. 
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299 In the United Kingdom, the main instrument of manpower 
policies is the Manpower Services Commission (MSC), a semi- 
autonomous body under the general authority of the Ministry 
of Employment. Its Employment Services Agency (ESA) is 
responsible for the unemployment register, the payment of 
unemployment benefits, job placement and mobility measures, 
while the Training Services Agency (TSA) is responsible for 
vocational training and retraining. The members of the Man- 
power Commission are appointed after consultation with the 
employer and union organizations as well as local government 
and education authorities. The Commission is assisted in an 
advisory capacity by a network of local Manpower Committees 
that are composed of representatives of the employers and the 
unions as well as local interests. 

280 In most of the countries under review, but for a 
certainty in Germany, France and Sweden, the manpower offices 
have a legal monopoly on job placements. Private employment 
agencies are frowned upon by the law. Despite this, the pene- 
tration of the labour market by the manpower offices appears 
to be low and in the main restricted to production and unskilled 
labour. Other means such as advertisements, personal job 
hunting and vacancy posting still play a major role in filling 


vacancies. 
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281 As far as could be ascertained, in most countries 
employers are not compelled to report job vacancies. However, 
Sweden introduced compulsory vacancy reporting on a trial basis 
in 1976 in the three most heavily populated counties. Perman- 
ent introduction of such legislation is now under consideration. 
py In the United States there are no national institutions 
devoted to redundancy policy development and implementation. 
There do exist, however, a number of ad_hoc federal statutes 
introduced piecemeal over time which have a direct or indirect 
bearing on specific redundancy problems. These deal with 
specific sectors or groups of workers and are related to 
structural changes’. 

283 In Canada, the federal agency responsible for plaboun 
market policies and programs is the Canada Employment and 
Immigration Commission (formerly the Department of Manpower 
and Immigration and the Unemployment Insurance Commission). 
With its network of over 450 Canada Manpower Centres, the CE & 
IC has developed an overall employment policy following the 
general model of an active manpower policy as previously 
recommended by the OECD. This policy includes a number of 
programs and services available to individuals and private 


sector employers. 
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284 The Canada Labour Code prescribes the rules of 
industrial relations as well as labour etandards in Canada 
for industries under federal jurisdiction. The Code is 


administered by the Canada Department of Labour (Labour Canada). 


2. Laws Governing Dismissals and Redundancies 


285 There are several facets to the statutory provisions con- 
cerning dismissals. The first concerns the degree of control 
which European governments exercise over business, particularly 
in the case of dismissals and redundancies. It goes far deeper 
than that to which we have been accustomed in North America. 
This control applies not only to this particular aspect of 
labour law, but to the whole area of labour standards. 

236 And it is nothing new. The United Kingdom excepted, at 
least until the introduction of the Employment Protection Act, 
state intervention in matters of employment conditions has e@ 
history which goes back over many centuries, when it was 
exercised in the minutest detail, primarily through the inter- 
mediaries of artisan guilds and corporations. 

287 Only relatively briefly interrupted during the first half 
of the 19th century, state regulation of employment conditions 
was revitalized by the growth of the political labour movement 


which could exercise its pressure on the legislatures decades 
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before trade unionism could exercise economic power through 
collective bargaining. 

288 A further observation relates to the extent, scope and 
role of consultation between labour, industry and government 

on economic and social policies, which dates from the post-Second 
War period and resulted in the integration of the trade unions - 
or in given cases other forms of labour representation - into 
the procedures prescribed by law before lay-offs can take 

place. 

289 With the exception of Germany, among the countries under 
review the law makes no clear-cut distinction between individual 
and collective dismissals. However, it does normally make a 
distinction between dismissals for economic reasons and others. 
As individuals are rarely laid off for economic reasons, this 
term normally refers to group lay-offs. 

290 Finally, the increasingly stringent conditions which 
European law places on the employer in the case of dismissals, 
whether individual or collective, reflect the approach mentioned 
earlier that it is preferable from the point of view of the 
national economy to keep workers in employment, even dyeesteiis 


increases the cost to the individual employer. 
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(a) Germany 


291 As mentioned earlier, German law, in addition to the 
normal regulations governing individual dismissals, extends 
particular protection to employees in the event of collective 
dismissals or redundancies. 

2o2 Collective dismissals are defined in Germany in relation 
to the number of employees which a firm normally employs. This 
means five workers in the case of firms normally employing 
between 21 and 49 workers, 10 per cent of the workforce or 25 workers 
Or more in enterprises employing between 50 and 99 workers, and 
50 workers in enterprises employing at least 500 workers. 
Certain categories of employees, such as Managerial and adminis- 
trative personnel, do not count toward these totals. 

293 Appeals against "unfair" dismissals and against dismissal 
violating the notice procedures can be made to the Labour Courts. 
Recently published sources indicate that the number of such 
appeals have increased tremendously in recent years. Even if 
urgent requirements of the employer are involved, the Courts 

May declare the dismissals to be socially unjustifiable if the 
employer has not given sufficient consideration to the "social 
aspects" of the situation. In such circumstances the employees 


are entitled to compensation. 
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294 In the case of collective dismissals, the employer is 
obliged to give prior notice to the local Manpower Office, 
stating the reasons for the redundancies and the opinion given 
by the statutory Works Council (see below). The case is 
examined by a specially established committee chaired by the 
officer in charge of the Provincial Labour Office, and includes 
an equal number of labour, employer and public members. The 
Commission in turn is obligated "to take into account the 
interests of the workers affected, of the firm, and the general 
situation prevailing in the branch of industry Withinewhich. che 
firm operates" before authorizing the dismissals. 

295 The involvement of labour in the dismissal procedures is 
guaranteed by law. However, this involvement does not extend 
to the unions, but is a prerogative of the Works Goune?lsz@e the 
Councils must be notified of the intention to make cutbacks and be 
consulted on their implications. Their view must be forwarded 
to the Labour Office. Although the law does not state that 
neglect of consultation invalidates the dismissals, the Federal 
Labour Court has ruled that any deliberate failure renders 

the dismissals “socially unjustifiable." 

296 The law also obliges the employer and the Works Council 
to negotiate "social plans." Such a plan normally 


covers (1) the selection of those to be made redundant; (2) the 
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effective date of the redundancy and (3) the amounts of 
redundancy payments. If no agreement is reached, either party 
can refer the matter to the Labour Office for mediation. If 
this too does not lead to an agreement, the dispute can further 
be referred to a Conciliation Board which is empowered in the 
case of disagreement to devise its own social plan: in other 
words, compulsory arbitration. The involvement of the Works 
Council and not the union(s) in the procedure means that 
redundancy matters cannot lead to a legal strike, as only 
unions, and not the Councils, can call a strike, while the unions 
are bound to an absolute "peace obligation" during the term of 


a collective agreement. 


(b) France 


297 As mentioned earlier, working conditions in France 

are regulated in considerable detail by law as well as by 

national agreements between the Confederation of Employers and 

the central union organizations, which then are adapted in 
industry-wide agreements that obtain the force of law by minis- 
terial decree. 

298 Uniive Germany, but in conformity with most Ocher comtries, 


French law makes no distinction between individual and collective 
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dismissals, but features the distinction between dismissals 
for economic and other reasons, as well as between 

fixed term contracts and indefinite employment. 

NS, An Act of 1956 introduced a dismissal notice of one 
month for all employees with at least six months' service. A 
further Act for 1973 provides for a minimum of two months' 
notice for those who have completed more than two years of 
service. In all situations not specifically provided for by 
law, either normal practice or the central agreements apply. 
300 Appeals against dismissals can be made to the network of 
special industrial conciliation boards and,if upheld, may lead 
to the award of damages. 

30m The emphasis of French law is on the intervention of 
the State. Not only must public authorities be informed, but 
they also have powers of intervention in the case of all 
redundancies. The law goes so far that even in the case of 
individual dismissals, the employer must obtain the 
authorization of the Inspectorate of Labour. These officials 
are clearly influenced by the effects of a proposed redundancy 
on the local labour market. Furthermore, the Inspectorate 
can revoke the required authorization for overtime work, 
shorten the permissible work week and introduce "work- 


sharing" (see below). 
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3012 There is a long standing obligation on employers who are 
considering redundancies to notify the employee represen- 
tatives or the enterprise committees where they exist. 

The emphasis on the involvement of staff representatives 

at the plant level is due not so much to the extensive 
statutory powers such as are enjoyed by the Works Councils 
in Germany, as to the comparatively weak unionization 

in the private sector of the French economy. 

303 A national agreement of 1969 established the period 
of prior notice to employee representatives. It varies 

from eight days to three months according to the reasons 

for the dismissals and the number of workers involved. The 
staff representatives receive also the right to examine 
alternative solutions or measures which may mitigate the 
effects of the intended redundancies. In all cases the 
views of the staff representatives are brought to the 
attention of the Labour Inspectorate. 

304 These powers have been enhanced further by a national 
agreement of 1974 that extended the definition of dis- 
missals for economic reasons. In particular a period for 
consideration of the proposals of up to 15 days was provided 
EOr. In 1975 a further law was passed which laid down the 


minimum requirements for notification to the employee 


= bSs)— 


representatives. The law applies in all redundancy cases 
whatever the cause, and covers partial redundancies where 
the overall number of jobs is not affected. It applies 

to all firms employing 10 or more people. 

305 Dismissals affecting 10 or more people in a 30-day 
period are subject to even more specific provisions than 

in the case of less than 10. The first step in the 
procedure must be the convocation of the appropriate 
employee representative body to provide it with all rele- 
vant information. The employer must also inform this 

body of the measures taken to avoid or limit the 
redundancies. The employer has then to inform the Labour 
Inspectorate of the kind of information given to the staff 
and submit the minutes of the meeting. Provision is also 
made for a "delay of considerations," normally 15 days to 
14 weeks, according to the nature of the redundancy and the 
numbers which may be affected. 

306 To prevent employees from suddenly being confronted 
with redundancy notices, the law also gives the staff repre- 
sentatives authority to examine annually the employment 
developments of the firm over the past year and the firm's 
plans. The minutes of this annual meeting must also be 


forwarded to the Labour Inspectorate. 
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307 Finally, the firm is obliged to formulate a 
"réglement intérieur," which forms part of the employment 
contract and specifies the procedures to be adopted, 


amongst others, in the case of redundancies. 


(c) Sweden 


308 In Sweden there are two new Acts dealing with the 
question of dismissals and redundancies, both of which came 
into force in 1974. Also the 1976 "Co-determination Act" 
has at least an indirect bearing on the issue. In Swedish 
law, too, there is no significant distinction between 
individual and collective dismissals except for the 
obligation of the employer to notify the County Labour Board 
of cut-backs affecting five or more employees. 

309 All dismissals are subject to a minimum of one month's 
notice. For employees who have been with the firm for six 
consecutive months or a total of 12 months during the 
previous two years, the notice period increases by age group 
from a minimum of two months for those of 25 years to a 
maximum of six months for those over 45 years. In computing 
the length of service, the employee may take into account 


service with another firm in the same industry group. 


= 14001 


310 It is further stipulated that where redundancies are 
envisaged, the County Labour Board must receive prior 
notice. The period of such notice varies from two 

to six months, according to the measures to be taken and 

the number of employees involved. The notice given to the 
County Labour Board must state the reasons for and the 
nature of the cut-backs, the date when they are due and the 
number of employees by occupational groups. The Board is 
empowered to ask for additional information for the specific 
purpose of protecting elderly employees or those with reduced 
working capacity. 

oi: Sweden has no statutory Works Councils and, insofar 
as they exist by agreement, the new Co-determination Act has 
diminished their role in favour of the local union(s). 
Before the individual employee is notified of dismissal or 
short-time work, the relevant local union(s) has to be 
notified. This rule applies even where an employee is nota 
member of a union. Where consultation with the union is 
involved, the employer may not take action until an opportunity 
for consultation has been provided. In addition, under the 
Co-determination Act virtually all management rights are 


negotiable. 
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sie Where major cut-backs are intended, in particular 
where such cut-backs may affect the local community, a 
joint consultation group, consisting of the employees, the 
union(s), the representatives of the County Labour Board 
and the municipality, must be set up to prepare for the 


cut-backs in such a way as to mitigate the impact on the 


community. 
(d) The Netherlands 
513 In the Netherlands, the employer's obligation 


in the case of dismissals is generally regulated by law. 
Occasionally collective agreements may establish provisions 
above the legal minimum. Also the term "collective dis- 
missals" is not defined in law but in practice it applies 
where "a number of dismissals occur that are relatively 
high over a short time." 

314 The basic legal minimum period of notice is the 
normal interval between two wage periods or salary payments 
with a maximum of six weeks. This basic period can be 
improved upon by written agreement but must not exceed 

six months. Also added are periods for seniority and age. 
S15 The main intervention of the state under Dutch law 


in redundancy situations relates to compulsory notification 
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of the manpower authorities and requires the prior consent 
of the regional Labour Office. In the case of collective 
dismissals, the minimum period of prior notice is one month. 
316 Authorization can be made conditional if the Director 
of the Labour Office so chooses. Dismissals not following 
the prescribed procedure can be rendered void for a period 
of six months, during which the employee is entitled to 

his full wages on condition that he returns COnwork. 

SLY The criteria by which the regional Labour Office 
considers authorization are established by ministerial 
directives. Authorization is normally granted 12 che 
employer can make a good case that the redundancy is caused 
by decline in business. 

eas: Dismissals which would affect a significant number of 
employees, including closure of plants, transfer of a 
company into new ownership, and mergers, must be notified to 
the Works Council to enable it to advise the employer of the 
Council's views “unless this would fundamentally be to the 
detriment of the interests of the company or the persons 
directly affected." The employer must, in giving notice to 
the Works Council, state the reason for the proposed measure 
and describe the expected consequences. In addition, he 


employer has to give the Works Council at) least oncevavvear 


the opportunity to discuss the general situation of the 


company and its employment policies. 


(e) United Kingdom 
319 As indicated earlier, in the United Kingdom 
government regulation of employment conditions has not had 
the same long-standing tradition as on the continent, the 
role of the guilds having declined far earlier and liberal 
political economy having had a much more persuasive impact. 
Thus, although minimum employment conditions have been 
regulated by law, considerable modification through 
Collective bargaining, either industry-wide or plant-wide, 
has been a frequent occurrence. 
320 This has to some extent changed through the recent 
introduction of the Employment Protection Act. Under this 
Act, when the employer proposes to dismiss 10 to 99 workers 
over a period of 30 days or less, notice has to be given at 
least 60 days before redundancy takes place. This period is 
extended to at least 90 days in the case of 100 or more 
employees. Employers are further required to notify the 
Department of Employment if they are proposing to dismiss 
two or more workers within a relatively short period. 
Exceptions can be made for "special circumstances" where phe 


is "not reasonably practical to meet this requirement." 
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321 The notification must state the reasons for the 
proposal, the number and description of the workers affected, 
the total number of the described persons in the establish- 
ment, and the proposed method of selection and of carrying 
out the dismissals, including the period over which they will 
take effect. 

322 If the employer does not comply with these requirements, 
the Secretary of State for Employment may reduce the amount 
of rebate for payments made under the Redundancy Payments Act 
by 10 per cent (see below). Alternatively, proceedings may be 
instituted that could lead to fines for each individual 
worker affected. 

323 The Secretary of State may also offer advice to the 
employer on how a redundancy could be averted or the effects 
moderated. If prevention of a particular cut-back is con- 
sidered to be in the national interest, the government may 
provide support through loans or subsidies. 

324 The new law also introduces compulsory consultation 

in redundancy situations with the appropriate trade union 
representatives. However, the role of the union(s) is 
strictly consultative. The employer has only to consider 


the arguments presented and need not accept them. He must, 
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however, reply to the suggestions made and state his reasons 
for rejecting them. 

325 In the case of less than 10 persons consultation must 
begin at the earliest possible opportunity... sinethe: case of 
more, the periods of consultation are the same as for 


notification to the Department of Employment. 


(£) Canada 


326 In Canada, as already mentioned, there are now 
five provinces in addition to the federal government that 
have introduced into law a distinction between individual 
and group dismissals. Although the purpose of distinguish- 
ing between individual and collective dismissals is the 
same, there are similarities and differences in the various 
statutes that relate to the definition of what constitutes 

a group dismissal as well as to the procedures which have to 
be followed in giving notice of termination of employment. 


The main provisions may be grouped under the following headings: 


(1)> *>Detanitron 1 o£ 7Group Dismissals 


327 In all six jurisdictions the period of extended 


notice is related to the number of employees involved. Also 
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the minimum period of notice for group dismissals is eight 
weeks (in Quebec two months) and the maximum period 16 
weeks (in Quebec four months). 

328 In Nova Scotia and Quebec the dismissal of 10 
employees suffices as group dismissal, provided 

that it takes place simultaneously or within a 

limited period. This period in Nova Scotia is four 

weeks and in Quebec two months. In the remaining 

four jurisdictions the number of employees must be 


at least 50, and the period four weeks. 


329 Ontario makes a further distinction in stipulating 

that where no more than 10 per cent of the persons employed in an 
establishment are to be dismissed overa period of four weeks, 
and these total 50 or more persons, the requirement for 
notice applies as it does in the case of individual dismissals, 
unless the termination is caused by the permanent discon- 
tinuation of all or part of the employer's business. 

330 The federal Labour Code provides that supervisory and 
managerial personnel are to be included in calculating the 
number of persons whose employment is to be terminated. 

sou Furthermore, in Nova Scotia and Quebec, the minimum 
notice of eight weeks for group dismissals applies if not 


more than 99 workers are involved, while under federal 
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jurisdiction a dismissal of up to 100 and in Newfoundland 
and Ontario up to 199 employees falls under the eight week 
rule. A period of 12 weeks applies under federal law and 
in Manitoba if 101 to 300 employees are involved, while in 
Newfoundland and Ontario the 12 week rule applies in the 
case of 200 to 499 employees. 

332 The maximum period of 16 weeks' notice (Quebec four 
months) applies under federal law and that of Nova Scotia, 
Quebec and Manitoba if the number of dismissals exceeds 300. 


Newfoundland and Ontario prescribe it for 500 or more dis- 


missals. 
(ii) Employer Obligation to Notify Govern- 
ment Departments and Unions 
S33 The federal Labour Code, as well as the laws 


of Nova Scotia, Quebec, Ontario and Manitoba, require the 
employer in cases of group dismissals to give advance notice 
to the respective Ministers of Labour. For employees subject 
to the federal Labour Code, copies of the notification are 
toppe senthtorthencE sc IC. 

334 Typically the notification must provide detailed 


information on the name of the employer and, where applicable, 
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the union or unions acting as bargaining agent(s) for the 
employees, the location at which the dismissals are to take 
place, the nature of the industry and/or product, the reasons 
for the dismissals, the number of employees involved and the 
date at which the termination is to take effect. Quebec 
requires, though it seldom obtains, the full name of each of 


the employees. 


(i35) Co-operation with Government 


335 Federal law, Quebec, Ontario and Manitoba 

require employers and, if applicable, the unions concerned to 
supply whatever additional information may be requested and 

to co-operate with the Minister concerned in any action or 
program designed to facilitate the re-establishment in employ- 
ment of the employees in question. 

336 In Quebec, the legislation obliges the employer at the 
request of the Minister to participate in the establishment of 

a reclassification committee on which the certified union, or 
the employees if there is no union, has to be represented. It 
is the task of these committees to study and recommend practical 
measures for the re-establishment of the employees. The employer 


must contribute funds to the committee to the extent agreed on 
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by the parties. The Manpower Branch of the Quebec Department 
of Labour is responsible for the establishment and functioning 
of such committees. The parties may, with the Minister's 
consent and subject to the conditions laid down by him, 
establish a reclassification fund. If necessary several 
employers and several certified trade unions may establish a 
joint fund. In practice, this provision of the Act has been 


largely inoperative. 


(iv) Exemptions 
B57 There are certain rules in all jurisdictions 
which exempt both individual and group dismissals from the 
notice requirements. The requirement is waived if the dis- 
missal is for just cause or if it concerns persons employed 
for a definite period of time. Notice is further not 
required if the termination is the result of an industrial 
dispute (strike/lockout). Furthermore, the notice rules 
do not apply to persons who have reached the normal age of 
retirement. However, the general rule also prevails that 
wages and working conditions may not be altered during the 
period of notice without the consent of the person concerned. 
There are also rules of exemption more directly related to 


group dismissals. Nova Scotia, Quebec, Ontario and Manitoba 
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specifically exempt the construction industry. Quebec and 
Manitoba exclude seasonal industries and Quebec excludes 
work of an intermittent nature. 

338 In more general terms federal law waives the notice 
obligation for an industrial establishment or a specific 
group of employers by ministerial order if the Minister of 
Labour is satisfied that the requirement would be unduly 
prejudicial to the interests of the employer or the opera- 
tions of the establishment. 

339 In Quebec, where a fortuitous or unforeseeable event 
prevents an employer from giving notice, he must inform the 
Minister as soon as possible and furnish proof that he was 
unable to comply with the law. The Minister will then 
determine, in consultation with the employer, the period of 
notice that must be given. 

340 Manitoba law provides that persons discharged or laid 
off for any reason beyond the control of the employer are 
not entitled to notice if the employer has exercised due 
diligence to foresee and avoid the cause. This would apply 
for example in the case of destruction of plant or machinery, 
unavailability of materials, cancellation and lack of orders 


and actions by government authority. 
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See Mitigation of Hardship and Alternative Employment - 
United Kingdom and Western Europe 


341 Programs and measures to assist those who ultimately 
lose their jobs comprise the next line of defence in the 
redundancies framework. These are normally associated with 
income maintenance provisions and efforts aimed at enhancing 
re-employment. 

342 What emerges from the previous examination of the 
European policies and programs which intend to prevent or 
postpone redundancies is the clear distinction between an 
early warning system and notice of separation to which 
employees are entitled. 

343 During the early warning period, the employer is 
obliged to follow prescribed procedures that are often 
lengthy and involved: on the one hand, notification of and 
authorization by the manpower authorities, and on the other, 
normally simultaneous consultation and negotiations with 

the representatives of the workers at the plant level and in 
‘some cases with the unions. 

344 Given the time requirements in both instances, the 
"lead time" until the redundancies can take place may stretch 


over many months. Because of the variations in the interim 
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steps to be taken according to the nature of the redundancies 
and the characteristics of the employee groups affected, it 
is not possible to state in general terms any specific time 
span, but it may vary from a minimum of two to three months 
to six months or more. Thus, there is a considerable time 

to bring other policy instruments into play. 

345 Apart from more general programs, such as emergency 
and other public works programs, maintenance of income 
schemes for temporary loss of employment such as unemployment 
insurance and assistance, an important role is played by 
manpower placement services in assisting job seekers to find 
new employment. 

346 Some of the more specialized programs which come into 
effect once redundancies occur are listed below under the 
following headings: (a) severance pay and other compensation; 
(b) training and retraining; (c) mobility programs; and 


(ad) early retirement. 


(a) Severance Pay and other Compensation 


347 A first distinction is between pay in lieu of notice 
and severance pay proper. Severance pay may be considered in 
two lights: in so far as severance pay is provided for in 


collective agreements, it can be considered as having been 
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agreed to as the result of bargaining trade-offs and thus as 
a delayed wage which forms part of the total wage and fringe 
benefit package agreed to by the employer. This is the case 
in Germany, the Netherlands and Sweden. But in so far as 
severance pay has become statutory, as in France and the 
United Kingdom, it can be said to be a recognition of the 
concept that an employee acquires during his time of service 
a "property" right to his job so that loss of the job 
entitles him to compensation in a way similar to cases of 
material and other losses. 

348 Obviously in those countries where severance pay is 
provided by law, collective agreements may improve on the 


conditions or replace them with more favourable terms. 


(any) France 


349 In France, severance pay is known as "compen- 
sation on dismissal" and is provided for by ministerial 
decree. It is to be received by all employees with at least 
two years of continuous service with the same employer. The 
minimum is an amount equal to 10 hours' wages or one- 
twentieth of a month's salary calculated on the basis of 


the worker's annual earnings during the preceding three months. 
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It is paid directly by the employer. There is a further 
scheme concerning older workers, but it is a pre-retire- 
ment compensation so closely related to early retirement 


schemes that it will be referred to below under that subject. 


(ii) Germany 
350 German law makes no provision for statutory 


severance pay except in the case of compensation for unfair 
dismissal. Certain industry-wide agreements provide for 
cash payments in the case of dismissals for economic reasons, 
varying according to age and length of service. They begin 
normally with one month's wages at age 40 and 10 years' 
service and rise to six months' pay at age 60 and 25 years' 
service. It is more usual, however, to find severance pay 
referred to in the general "frame agreements" in connection 
with other forms of wage guarantees, while severance pay as 
such is negotiated at the plant level through the Works 
Council as part of the "social plans" referred to earlier. 
The amounts and,:conditions varysfrom’ £Eirm to firme sHowever,; 
as the negotiations on social plans are obligatory in the 
case of collective redundancies, severance pay normally 

will be included in these plans even if there is no provision 


8) 


by collective agreement on the "frame agreement". 
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B51 There has been a trend in recent years of employers 
inducing employees to leave their employment "voluntarily" 
by providing separation Pay considerably higher than that 
which would be obtained under a "social plan," the purpose 
being to avoid the cumbersome Procedures involved in 
collective dismissals. This method is especially attrac- 
tive to younger workers, since the voluntary redundancy 


payments are not necessarily related to length of service. 


(iii) The Netherlands 
aoe The Netherlands, too, have no statutory 


Separation pay schedules and it seems that at least until 
relatively recently there were few collective agreements 
with severance pay provisions. However, an employee may 
claim compensation if proof can be given that the period of 


notice does not entirely cover the damages suffered. 


Ci) Sweden 


283 Although there is no statutory obligation, 
severance pay is normally found in collective agreements. 
The large majority of Swedish employees are covered by 
central agreements between the Swedish Employers Federation 


(SAF) and the three national trade union centres. Such 


Toons 


agreements become collective agreements in the meaning of the 
law when ratified, sometimes with modification at the sec-— 
toral level. Following the passage of the new "Co-deter- 
mination Act", the unions gave notice of termination of all 
central agreements reached since 1938, and they are being 
renegotiated under the terms of this Act. This seems not 

to affect the collective agreements proper. 

354 Under the agreement between SAF and the Trade Union 
Federation (LO) a central fund was created in 1974 to which 
the individual member firms of the SAF contibute 0.1 per cent of 
their payroll annually. The fund is administered by a jointly 
created insurance institute. The purpose, however, 1Ssnot sro 
establish a general severance pay scheme but to help older 
workers with a long service record who have lost their employ- 
ment through redundancies. The right to severance pay under 
this scheme lasts 5 years and the worker may, therefore, still 
claim payment from the fund if new employment comes to an end 
within that) pertod. 

See A similar scheme is in operation for clerical and 
professional workers by agreement with the two main "white 
collar" federations. If a company retires an older employee 


eligible for severance pay under an early retirement scheme, 
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the company is entitled to a contribution from the fund 
corresponding to what the employee otherwise would have 


received as severance pay. 


(v) United Kingdom 
356 It is from the legislative history of the 
statutory severance pay provisions in the United Kingdom 
that the concept most clearly emerges which maintains that 
employment with a firm for a certain period of time estab- 
iioiecsea “Property right" to the job. “As far as the 
Stacutory aspect 18 concerned, 1t 1s based in two Acts, the 
Redundancy Payments Act of 1965 and the Employment Protection 
Cte Of 9 1 97'5)% 
S57 The Redundancy Payments Act is a lengthy and complex 
piece of legislation, but the core of the Act is Section 26 
which authorizes the establishment of a Redundancy Fund under 
the control and management of the Secretary of State for 
Employment, into which "there shall be paid all sums 
received by the Minister ... and out of which payments shall 
be made in accordance with the provisions of this Act." The 
administrative costs of the scheme are chargeable to the Fund, 
as are the costs of the insolvency provisions under the 


Employment Protection Act. 
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358 The Redundancy Fund is financed by employer contri- 
butions, and was originally intended to be self-sufficient. 
However, it has more often than not been in a deficit 
position, leading to borrowing from other social security 
funds and to a number of changes in the contribution schedule 
and rebate rates according to which the employers are compen- 


sated. 


359 Employers are liable for the costs of the redundancy 
pay, but may recover a certain percentage from the Fund (as of 
August 1977, 41 per cent). However, where company redundancy pay may 
be more generous than that provided for by regulation, the 
employer may be exempted from liability for payments under 

the Act provided the application is made by both the employer 
and the union(s). 

360 To qualify for statutory redundancy pay, an employee 
must have been separated for reasons of redundancy as defined 
by law. The minimum qualifying period is 104 weeks of con- 
tinuous employment of 16 hours per week or more, or five 

years' service of 8 hours per week or more. 

361 Redundancy pay is calculated according to a scale 
related to age and length of service: between 18 and 21 years, 
+ week's pay; between 22 and 40 years, one week's pay, and 
between 41 and 65 years one and a half weeks' pay, all for 


each completed year of service. 
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362 There are maxima both as to the reckonable number of 
service years and the amounts of weekly earnings to be taken 
into account. The redundancy pay is also reduced Dy th ietor 
each completed month for men from age 65 onward and women 59 
years, and thus ceases at age 65 and 60 respectively. 

363 The Redundancy Payments Act of 1965 dates from a period 
of high employment. The fact that it is so closely linked 

to length of service (minimum two years), and to a high degree 
to previous earnings, makes it more likely to benefit skilled 
and high wage earners than unskilled workers, the category of 


the labour force most affected in periods of high unemployment. 


(b) Training and Retraining 


364 Training and retraining programs for adults in all 
the countries under review have been one of the main instruments 
of "active manpower policies" for many years. Their original 
purpose was not so much to combat unemployment as to increase 
the supply of labour and, in particular, skilled labour. 

365 It is, however, one of the characteristics of the 
present high unemployment in all countries that the groups 

most affected are unskilled and semi-skilled labour, whilst 


there are often important pockets of skilled labour shortages. 
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As there is in many industries a certain ratio between 
skilled and semi- or unskilled labour, shortages of skilled 
labour are themselves one of the contributing factors to 
the high unemployment of the unskilled. Thus training and 
retraining programs have not only retained their validity 
but increased their importance as well as being a useful 
instrument of manpower planning for a future upturn in the 


employment situation. 


(35) France 


366 Since the end of the Second World War, France 
has maintained a highly sophisticated national policy for 
adult training and retraining,-= Ihe Act+or-1971l brought a 
number of important innovations and regrouped and modified 
provisions already existing under previous Acts. 

3677; The 1970 Act provided for a rapid expansion of training 
facilities and was, as in many aspects of French manpower 
policies, based on a central agreement between the Employer 
Federations and the major trade union centres. A basic 
distinction is made between vocational training organized by 
the Association for Vocational Training of Adults, which 
administers (1976) about 150 training centres, and "continuing 


education" which is designed to enable workers to improve 
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their qualifications and status as a longer-range aim rather 
than as a measure of tempering the effects of unemployment. 

368 The 1971 Act established a right to training leave for 
all employees, subject to certain basic conditions: absence 

on leave should not impede the efficient operation of the 

firm; the training course must be approved by the Minister 

of Labour and must not exceed one year full time or 1200 

hours part-time. Provisions are also made for employees, 
subject to mutual agreement, to teach vocational training 
courses. 

369 The Ministry pays a variety of allowances and grants 

to trainees in agreement with the employers and the unions. 
Allowances are granted in undertakings where retraining is 
necessary to avoid redundancies or facilitate redeployment. 
Allowances are paid to workers attending courses at the adult 
training centres. The amount of training grants is calculated 
so as to guarantee 80 per cent of the hourly wage received during the 
last three months of employment, excluding overtime, and can be 


raised under specific conditions to 90 per cent. 


(ii) Germany 
370 Germany has also long followed a policy of 


government encouragement of training and retraining of “adults. 
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Furthermore, many collective agreements contain clauses 

referring to training and retraining with maintenance of 
prevailing wage levels, and all training costs are borne by 

the employer, whether the training takes place on the premises 
or outside. 

37k The right to paid training leave is also well established, 
and laws providing for entitlement to such leave every two 

years have been passed by a number of provincial legislatures. 
eu The Employment Promotion Act of 1969 provides for 
entitlement to financial assistance in relation to previous 
hourly pay and additional grants for dependants. The basic 
subsistence allowance for the first six months of training is 

130 per cent of unemployment benefits, and increases to 140 per cent 
after six months. 

373 The Federal Institute for Labour also provides for 


compensation of expenses relating to training attendance. 


C51 1) The Netherlands 


374 The general system for training and retraining 
in the Netherlands involves both government and industry, and 
some programs are joint ventures. Adult education centres 
are publicly funded. Additional training arrangements are 
maintained by individual firms as well as by the Industry 


Boards. 
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Sh 7ps) Since 1974, in view of growing unemployment whilst 
certain industries lack skilled personnel, funds can be 
allocated for training purposes from the Unemployment 
Insurance and Assistance Funds. During periods of training, 


wage costs are covered from general revenues. 


(iv) Sweden 


376 The goal of the Swedish training and re- 
training programs is stated to be "to pave the way to a 
regular job for persons who are, or run the risk of becoming 
unemployed as well as to overcome shortages of skilled labour." 
Sy) The costs of the training schemes are defrayed from a 
special fund administered by the Labour Market Board. 

B78 Tosqualify for "labour market training," a person must 
be either unemployed or likely to become so. Selection is 

the responsibility of the local manpower office. 

72 Training allowances are paid to persons at least 20 
years of age, though exceptions are made. For persons eligible 
for benefits under unemployment insurance, the training 
allowance is 11/12ths of the previous daily wages up to a 
maximum, plus incentive pay. For persons below 20 years it 


is,eas a rule, lower. 
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380 Training courses are primarily undertaken by the 
National Education Board at the request of the Labour Market 
Board, which bases them on an overall plan for the direction, 
scale and location of the courses. This plan is elaborated 
annually in joint meetings between the Labour Market and 
Education Boards as well as representatives of the employer 


and union organizations. 


(v) United Kingdom 


381 Responsible for training programs of all kinds 
in the United Kingdom is the Training Services Agency (TSA), 
which operates under the Manpower Services Commission and the 
general authority of the Secretary of State for Employment. 
382 The major TSA program for those made redundant or 
otherwise unemployed is the Training Opportunities Scheme 
(TOPS). This scheme offers training free of charge and will 
pay allowances to those who wish to improve their job 
prospects. Support can be made available for up to one year, 
and grants to individuals are scaled in such a way that they 


are financially more attractive than unemployment benefits. 


(ce) Geographic Mobility Programs 


383 Despite the fact that most of the countries under 


review occupy a relatively small territory in comparison with 


Te Oi 


Canada and are densely populated, they also face regional 
disparities in employment. Even tiny Holland, the most 
populated country in Europe, has this characteristic. 
Geographic programs have for some time been barcion the 


"active manpower policies." 


(1) France 
384 The National Employment Fund established in 


1963 allows for transfer grants, including removal and re- 
settlement allowances. These vary according to distance, 
differentials in housing costs and family circumstances. 

385 Originally, transfer grants were restricted to un- 
employed workers who had retrained and were leaving high 
unemployment areas for jobs in another area. Later this 
assistance was extended to workers in firms which, by agree- 
ment with the manpower authorities, were decentralizing into 
regions of high unemployment. 

386 The National Employment Fund also provides for 
temporary regressive allowances to workers who have been 
subject to collective dismissals, though only under condition 
that the industry and/or area affected has been officially 
designated as being or in danger of becoming one of high 


unemployment, or that an agreement has been reached between 
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the National Employment Fund and the enterprises concerned. 
387 A law passed in 1972 introduced grants for people 
under 26 years of age who are unable to find jobs within 


30 km of their home. 


(ii) Germany 
388 The Federal Institute of Labour provides 


incentives to individual workers to move from high unemploy- 
ment to low unemployment areas. These include travel and 
removal costs, separation allowances if a worker requires 
temporarily to maintain two homes, and assistance with 


travelling expenses for employment interviews. 


(ia) The Netherlands 


389 Persons who are forced to move to take up new 
employment are entitled to reimbursement for travel costs, 
board and lodging and removal expenses, and installation 
allowances. Provisions are also included in the unemployment 
insurance and assistance legislation for persons who accept 
new and less well-paid jobs in order to become employed. 
These benefits are calculated on the basis of their highest 


previous wage. 
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(iv) Sweden 


390 In Sweden the program for geographic mobility 
of labour is directly related to the Regional Development 
Program through government assistance to individuals and to 
firms. Persons in high unemployment areas receive reloca- 
tion assistance in the form of compensation for expenses. 
B91 The program for relocating firms to high unemployment 
areas include regional development grants, depreciation 
loans, -<Loans for the construction or conversion of buildings, 
loan guarantees for investment capital, and reimbursement of 
removal eee In the north of Sweden employment subsidies 
are available to industrial enterprises which increase their 


annual labour force from the previous year. 


(v) United Kingdom 


392 The Employment Services Agency (ESA) is res- 
fone tnie for three different assistance schemes to promote 
geographic mobility: the Employment Transfer Scheme, the 
Key Workers Scheme and the Nucleus Labour Force Scheme. The 
Transfer Scheme is designed for workers who are not likely 


to find suitable work in their own locality. The Key Workers 
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Scheme applies to key personnel in enterprises which are 
decentralizing with government assistance. The Nucleus 
Scheme applies to workers recruited by firms moving into 
areas of high unemployment and who are sent from these 


areas to the firm's headquarters for special training. 


(da) Early Retirement Programs 


393 During the long period of high employment 
following the postwar reconstruction period, the tendency 

in European manpower policies was to encourage older workers 
to remain in employment rather than to go into retirement, 
although fairly generous pension schemes became available 
for those who reached retirement age, normally age 65 and in 
some countries age 60 for women. Thus early retirement 
programs are still not a universal feature and are not over- 
generous where they are in existence. One of the reasons 
usually stated is that the age composition of the population 
is such that early retirement programs would still further 
burden the already high costs of public and private pension 


schemes. 


(iP) France 


394 In France there is a "resource guarantee" 


benefit which is designed to supplement the unemployment 
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benefits of workers who for reasons of age find it difficult 
to obtain new employment. It applies to the age groups 
between 60 and 65. Although it is not an early retirement 
program in the strict sense, it does provide a certain minimum 
pre-pension. In addition, unemployed workers over 60 years 

of age may qualify for special allowances from the National 
Employment Fund. These are designed to provide an anticipated 
retirement pension. However, they are subject to specific 
conditions: underemployment in the sector and/or region, 
collective redundancies, and the existence of a "co-operation 
agreement" between the National Employment Fund and the 


employer effecting the dismissals. 


(ii) Germany 
395 Most workers and employees in Germany are sub- 


ject to compulsory pension insurance through a wide network 
of medical insurance and semi-autonomous pension funds for 
different categories of workers. Retirement age of 65 for 
men and 60 for women applies to persons subject to compulsory 
membership for the preceding 20 years and no longer gain- 
fully employed. The contribution period of 20 years is 
qualified by allowance for periods of unemployment, sickness, 


Miditary service, ete. In addition, there are a large number 
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of employer based supplementary pension plans. Legislation 
dating from 1975 established rights to a proportion of the 
conventional pensions if a person concerned wishes to retire 
earlier.’ Avnumber of “social plans"sin the? casevot collec— 
tive dismissals provide for early retirement usually after 


age 59. 


(4.224) Sweden 


396 Provisions for early retirement and retention 
of pension rights are partly covered by legislation and 
partly by collective agreement. The public pension system 
is similar to that of Canada's insofar as there is a basic 
old age pension and a "Supplementary", earning related, 
pension plan corresponding in principle to the Canada and 
Quebec Pension Plans. Both the public pensions include 
provisions for early retirement. Those over the age of 60 
who have been drawing unemployment benefits for a maximum 
period and cannot find a suitable position are entitled to 


a national disability pension. 


ib) Current Canadian Programs 


1. Programs of the Canada Employment and Immigration 


Commission 


397 Following the renaming and reorganization of the Canada 
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Department of Manpower and Immigration in 1977, the purpose 
of which was to integrate the Manpower and unemployment 
insurance service, the Canada Employment and Immigration 
Commission became the main agency at the federal level res- 
ponsible for the development, supervision and administration 
of country-wide programs designed to assist in solving 
manpower problems. 

398 However, the Commission is not responsible for en- 
forcing the statutory provisions concerning notice of 
separation. Enforcement remains with the federal and 
provincial labour legislation authorities, each within its 
own field of jurisdiction; nor is the Commission empowered 
to authorize group dismissals such as is vested in the 
equivalent bodies in a number of European countries. The 
role of the Commission in the field of redundancy policies 
and problems is solely that of responding to requests for 
pose rance? The fact that a number of provinces lack 
statutory provisions concerning termination of employment 
and in particular group dismissals, does not prevent the 
availability of the federal assistance programs. However, 
the obligation placed on the employer to notify the Ministers, 
normally concomitant with the notice obligation, has the 
effect of increasing the chances that requests for assistance 


will be forthcoming. 
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399 As were most component programs of the "active man- 
power policy" concept subscribed to by the member countries 
of the OECD, the CE & IC's programs are not designed 
specifically to treat group redundancies. Of these programs 
and services, those of particular relevance in meeting the 
challenge of redundancies and lay-offs are the Manpower 
Consultative Service, the network of Canada Manpower Centres, 
and the Training and Mobility Programs. The Canada Manpower 
Consultative Service is the spearhead of the CE & IC's 


efforts both to prevent lay-offs and to deal with their 


Gftects. 
(a) Preventive Measures 
(i) Canada Manpower Consultative Service 
400 The Canada Manpower Consultative Service 


(MCS) is the most important assistance program 

for potential or actual group dismissals. The MCS 

program applies where there is an actual Or an clecrpatea 
situation of dislocation, be it through technological or 

other changes, temporary shutdowns, plant closures or long- 

term lay-off where the workforce is more than 20 persons. 

401 Its main objective is to provide incentives for employers 
to co-operate with their employees in finding ways and means 


of adjusting to technological, economic or structural change. 
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Thus it seeks to encourage the development of private adjust- 
ment measures through labour-management consultations = Public 
assistance available from federal and provincial sources are 
supplementary to the efforts made by the parties themselves. 
402 To this end the program envisages the formation of 
"joint adjustment committees" chaired by a person from the 
private sector who is independent from the employer and the 
union(s) which may be involved. It is the task of such an 
adjustment committee to reach a formal agreement Signed on 
behalf of the employer and the union(s) or employee represen- 
tatives on the one hand, and the Minister of Employment and 
Immigration on the other, by which the Commission normally 
pays up to 50 per cent of the costs incurred by the committee in 
studying and devising remedial action. Under special circum- 
stances the Commission may bear the total cost, for example, 
in the case of non-profit organizations and bankruptcies. 

The costs may include research and planning, outside consul- 
tative services, salary of the chairman and compensation for 
loss of earnings of the employer and employee representatives 
while serving on the committee, as well as administrative 


and travelling expenses. 


403 Once such an agreement has been reached, MCS officials 


act as advisors, administer the financial incentives of the 
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program and co-ordinate the application of other government 
programs. The employer must advance the full costs and is 
reimbursed up to the amount stated in the agreement. A 
contribution from the participating union(s) is encouraged. 
404 A province may contribute a portion of the cost. This 
is the case in Quebec where the province pays 3734 per cent of the 
total shareable cost in cases of group dismissals. 

405 The program is entirely voluntary on the part of both 
the employers and employees. The MCS does, however, initiate 
contact for the purpose of offering service when it learns 

of actual or planned lay-offs. 

406 Groups of employers acting jointly and employer 
associations also have access to the program. Occasionally 
adjustment committees have been established on a community 
basis and on an industry-wide basis. 

407 The fact that management and labour act as equal 
partners in the consultative process has important industrial 
relations implications. MCS takes care to refrain from 
action that could be interpreted as interference in normal 
collective bargaining, and suspends discussions with the 
parties and activities of the joint adjustment committees 


during negotiations or during an industrial dispute. 
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(ii) Canada Manpower Industrial Training 
Program 


408 This program is one of the most frequently 
employed by MCS, especially in instances where retraining 
can be given to employees who would normally be laid off. 
409 Beyond that, the program is designed to provide 
suitable training to £111 positions for which qualified 
PaAoOUCMIsenOt available, to participate in the support of 
industrial development to various regions, to fill new 
vacancies in a company's operations, and to provide jobs 
for people who find it especially difficult to obtain and 
hold permanent employment ("special needs" workers). 

410 The training schemes come into operation by formal 
agreement between an employer and the Employment and 


Immigration Commission under which the employer may be re- 


imbursed for direct training costs and the costs of trainees’ 


wages. These wages may be reimbursed up to 40 per cent of actual 


wages for employees already working with the company, up to 


60 per cent of actual wages for previously unemployed persons 


hired specifically to obtain training and for workers whose 


employment is threatened, and up to 85 per cent of wages for 


"Special needs" workers. 
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411 Eligible for these grants are all Canadian employers 
or employer associations whose operations are not primarily 
financed from public funds. To be considered for training 
under this program, a worker must be employed by the con- 
tracting company at the time training is to commence and 
likely to benefit from the training and related job experience 
in terms of increased employability and/or earning capacity. 
The trainee must be one year beyond the prescribed school- 
leaving age in the province where the training is to take 
place and may not be a member of the employer's immediate 
family. 

412 Tt is the employer's responsibility to develop, in 
consultation with the union or employee representatives and 
provincial, authorities, a training plan that will meet the 
company's needs and will increase the trainee's employability. 
413 Through representation on the Federal-Provincial 
Manpower Needs Committees, each province shares the respon- 
sibility of determining priorities for employer-based training 
within its jurisdiction. These priorities establish for 
each area the occupational and industrial sectors in which 
training will be supported and the type of workers who are 


deemed to benefit from the program. It is also incumbent on 
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the provincial authorities to review course content, monitor 
the quality and technical aspects of the training activities, 


and assess their effectiveness. 


(jmp) S work Sharing Benefits 


414 Work sharing benefit schemes are designed to 
apply in situations which normally would lead to a reduction 
in the workforce during a downturn in business activity but 
followed by new hirings when business improves, the idea being 
to reduce working hours temporarily for the entire workforce 
in a given enterprise or plant rather than let the burden of 
unemployment be carried by one particular group. Employees 
participating in the scheme are then partly compensated from 
public funds for lost earnings. Such schemes have in recent 
years found fairly wide acceptance in a number of countries, 
the temporary wage subsidies being financed either from 


general government revenue or from unemployment insurance 


funds. 
(b) Alternate Employment (Mitigation) Efforts 
(i) The Employment Service 
415 As in other member countries of the OECD, the 


employment service is the foundation of Canada's active 


kl Ome 


manpower policy. A network of over 450 employment offices 
serves members of the labour force and employers on a free- 
access basis. Employment counselling and other services 
are occasionally brought to the workplace to facilitate 


the planning of workers who will be laid off in the near 


future. 
(ii) Manpower Mobility Programs 
416 The Manpower Mobility Incentive Program was 


specifically designed to be operated in conjunction with the 
MCS adjustment committees. In cases where, as a result of 
an adjustment committee's recommendations, employees are to 
be moved to another locality within the same firm, or an 
employer agrees to compensate workers in a single industry 
community for expenses to move to another locality for 
employment, the MCS may reimburse the employer for up to 

50 per cent of actual costs. 

417 The Canada Manpower Mobility Program is of a more 
general nature and is intended to assist underemployed, 
unemployed or about to become unemployed workers, especially 
those with family responsibilities, to travel to communities 


where they can find employment. 
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418 Five different types of mobility grants are avail- 
able to individuals to exploit job opportunities outside 

the area of residence: to relocate the worker and family; 
to travel to temporary jobs; to travel to seasonal agricul- 
tural employment; to travel to training courses arranged 
through the Canada Manpower Centres; and to travel to obtain 


Manpower services not available at the worker's residence. 


Gi) se Lie Emergency Response Feature of 


Canada Works 


419 Canada Works is a permanent and continuing 
part of a job creation strategy and permits funds to be 
directed to areas and population groups experiencing high 
unemployment. "Emergency Response" forms part of the Canada 
Works program available in situations where jobs are lost 
because of extraordinary circumstances such as natural 
disasters or the unexpected closing of a major establishment 
in a small community. 

420 Procedures involve investigation by officials of the 
Commission, followed by consultation with the Interdepart- 
mental Committee on Employment Development, as to whether a 
temporary job creation project would be an appropriate 
response. Six months is to be the maximum duration of an 


emergency response project. 
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ADs! Proposals are prepared by the Commission's regional 
personnel after consultation with the provincial or terri- 
torial authorities and then submitted to the Interdepartmental 
Committee. Final approval, including the amounts to be spent 
on a specific project, rests with the Minister of Employment 
and Immigration. 

422 The Emergency Response Feature of Canada Works comes 
into operation only after the appropriateness of other 


federal or provincial government programs has been explored. 


2. The Adjustment Assistance Benefit Program (AAB) of 


Labour Canada 


423 The first AAB program was established in 1971 for the 
textile and clothing industry to assist workers laid off as 

a result of tariff reductions associated with the Kennedy 
Round under the General Agreement on Tariffs and Trade (GATT). 
The premise was that workers in the affected industries should 
not bear the costs of the necessary adjustments and therefore 
special assistance from public funds was justified. For that 
reason also Canada ratified an International Labour Organi- 
zation convention establishing an obligation to provide man- 


power adjustment benefits in such situations. 
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424 Under the AAB program, a reduction in the workforce 
must be certified by the Textile and Clothing Board of the 
Department of Industry, Trade and Commerce as having resulted 
from one of the causes prescribed in the AAB regulations. 

425 The emphasis of the program is on older workers with 
obsolete skills, low educational levels and therefore low 
employability. Accordingly, the AAB program is designed to 
guarantee such workers a basic level of income from the time 
their unemployment benefits expire until age 65, when social 
insurance and social security benefits become payable. 
However, these pre-retirement benefits are payable only where 
the redundancies are certified as having been caused by 
government trade policies affecting that particular industry. 
426 Under the AAB program the termination of employment 
must, therefore, be certified by the Textile and Clothing 
Board of the Department of Industry, Trade and Commerce as 
having resulted from the causes prescribed in the AAB regu- 
lations. 

427 To be eligible, certified workers must be between 54 
and 65 years of age at the date of termination of employment 
and have had at least 10 years of employment in the industry 


within 15 years immediately before such termination. Each 
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worker must be certified by the Employment and Immigration 
Commission as having no present prospect of employment with 
or without further training or relocation assistance or as 
having accepted employment with earnings that are less than 
the average weekly insurable earnings immediately before 
dismissal. 

428 The maximum pre-retirement benefit is equal to two- 
thirds of the average weekly insurable earnings in the 20 


preceding weeks as defined by the Unemployment Insurance Act. 


Ee Summary and Conclusions 
429 The preceding survey can be expected to do little 


more than highlight the pertinent features of redundancy 
Management in approximately similar socio-economic systems. 
A more detailed analysis incorporating cost and effective- 
ness measures would be desirable, but beyond the resources 
of ‘this: eConmission: 

430 Statutory provisions for advance notice of group lay- 
offs to government authorities and to employees exist in 
France (minimum 30 days), Germany (6 weeks renewable), the 
Netherlands (up to 6 weeks), Sweden (up to 6 months) and 


the U.K. (up to 90 days). In Canada, advance notice of up 
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to 16 weeks (varying with size of group) is required in five 
provinces and the federal jurisdiction. No such provisions 
appear in the U.S. 

431 In France, the Netherlands and Germany, mass redun- 
dancies must be approved by the government before dismissals 
can be effected. 

432 In all countries under review, except Canada and the 
United States, the law requires that employees (union or 
work council) be consulted. 

433 Various public programs and practices are in place, 
all with the aim of either avoiding or reducing lay-offs 

or mitigating the effects of lay-offs when they occur. 

434 Statutory severance pay is a significant public 
redundancy policy only in the United Kingdom, although France, 
Sweden and Canada (federal only) have nominal provisions. 

In all countries except Canada and the United States, statutory 
provisions for early retirement contingencies either comple- 
ment or replace severance pay. 

435 In all the countries of Western Europe, including the 
United Kingdom, redundancy management is a more highly 
structured process than in Canada. The United States is 


notable for the almost total absence of public redundancy policy. 
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It is of significance that the basic differences in structure 
and process do not involve direct cost items. 

436 Policy and programs aimed at avoidance of lay-offs or 
the mitigation of their hardships generally follow the OECD 
formula for an active manpower policy. Canada appears to 
compare unfavourably in the provision of early retirement 
contingency benefits, but in other respects Canada's man- 
power policy appears to the Commission to compare favourably. 
437 The provisions of the Canada Labour Code concerning 
advance notice to government labour market authorities and to 
union(s) compares favourably, but there is no requirement in 
Canadian legislation for joint consultative or joint decision- 


making processes. 


1) 


3) 


4) 


5) 
6) 


7) 
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Exceptions are New Brunswick and British Columbia. 


Included are the federal, Newfoundland, Nova Scotia, 
Quebec, Ontario and Manitoba jurisdictions. 


The German industrial relations system accommodates 
three types of agreement. The first two are wage 
agreements concluded for relatively short periods, 
and frame agreements dealing with working conditions, 
fringe benefits, etc., usually concluded for several 
years. Both types are negotiated at the sectoral- 
regional level and are collective agreements in the 
meaning of the law as concluded by unions and employers' 
associations. Finally, there are "enterprise agree- 
ments" under the Works Constitution Act which are 
negotiated at the plant level between the individual 
employers and the Works Councils. 


CHAPTER wWv-L 


ASSESSMENT 


438 In Chapter VI, the Commission seeks to focus the 
Many expressions of views and related experiences con- 
cerning the treatment of redundancies on basic issues 


within the analytical framework of the discussion thus 


Laie. 
A. An Analysis of What the Commission has Heard 
and Seen with Judgements on the Opinions 
Expressed to it 
439 The following descriptions and analyses are the result 


of the Commission's discussions with parties of interest 
across/Canada; as’ well aslof a consideration ot Driers. sithe 
Commission has been impressed by the pervasive feeling of 
frustration on the part of workers and their represen- 
tatives who are knowledgeable in varying degree of 
seemingly more enlightened systems elsewhere, 

and the almost universal expression by employers 

in favour of the status quo and the need for 

greater job creation through stimulation of the economy. 
With notable exceptions, labour and management 
relationships are characterized by a divergence of goals, 


mistrust and hostility. 
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I. Fundamental Considerations 
(a) Attitudes 

440 A common complaint of labour unionists is that 
unions are considered only as adversaries in the market 
place, that they are tolerated but not accepted. While 
the Commission did not hear a common complaint from employers 
about their unions in specific terms, it was made clear that, 
for one reason or another, unions were acceptable as 
collective bargaining adversaries but not as partners. 
441 Experience (indicates that an order tourealize a more 
positive relationship between the parties with respect to 
the collective bargaining process and other necessary 
inter-relationships requiring co-operation, a degree of 
experience, maturity and security is called for on the part 
of the respective representatives. Good faith must be 
assumed and the Commission has heard nothing to indicate 
otherwise. 
442 In a few notable instances of what the Commission 
considers more mature industrial relationships, it is 
obvious that the parties are able to accept their 
adversarial roles in the collective bargaining process as 
a “fact of their lives. Opposing viewpoints are, reconciled 
by bargaining from positions of strength. This process does 
not inhibit or impede co-operative efforts toward common 


goals in other areas of joint interest. 
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443 It is essential to any process of co-operation 
involving consultation and planning toward redundancy 
adjustment that there should be trust. The matter is too 
vital to the well-being of the individual employees 
affected, as well as to the national economy, to allow 

the process to founder because of ignorance, immaturity, in- 


experience or insecurity. 


(b)s «Causes 
444 It was stated in Chapter IV that the Commission 
believes the issue raised by the Canadian Labour Congress 
(and others) concerning the perceived need for a national 
planning authority was beyond both its terms of reference 
and its resource capabilities. Nevertheless, the 
Commission has been impressed by the Congress's rationale 
and the factors that have combined to lead this 
important Canadian institution to conclude that significant 
changes to our basic socio-economic structures are necessary. 
445 The CLC position derives from disappointment and 
frustration over the continuing failune of;government 
policies to achieve satisfactory levels of employment. 
This position is reinforced at the firm level by the 
impotence of labour market policies and by allegedly 
inadequate labour legislation to cope with redundancies 


and lay-of€s. 
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446 The Commission does not comment further on the subject 
of general employment policy. 

447 The Commission heard many expressions of frustration 
on the part of trade-union representatives over their 
inability to come to grips with the problem of worker 
redundancies: This frustration, balanced as ait aseby an 
apparently adamant conviction on the part of employers generally, 
again with notable exceptions, that they should retain control 
over all aspects of redundancy management, furthers already 
prevalent feelings of antagonism and mistrust. 

448 The conclusion of the Commission is that reduncancy 
Management at the enterprise level should go beyond 

currently oriented manpower policy and the collective 
bargaining process as we know it. Even given the apparent 
failure of both the collective bargaining system and 

labour market policy to accommodate the needs of a 

socially satisfactory and rational system of redundancy 
Management, more positive attitudes would go a long way 


toward achieving this goal. 


(e)r) Nature of the Cause 
449 The Commission heard views to the effect that 


more advance notice, for example, might reasonably be 
given in instances of "internally generated decisions." 
In such "elective" type decisions the benefits derived 


by the company can conceivably be distributed in some 
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measure to both the affected and the unaffected employees. A 
major employers' association does not agree that dis- 
located employees should share in the benefits of change 
which caused their dislocation. 

450 The Commission has given considerable attention 

to the usefulness of the distinction, for the purposes 

of managing redundancy, between decisions that are within the 
discretionary power of management and those that are 

not. We have concluded that the distinction is not 

useful. Theoretically one might distinguish between 
technological and other elective change, and non-elective 


change. But the theoretical distinctions hide many problems. 


451 In the matter of technological change, whicheis a 


subject of regulation in the Canada Labour Code. and is 


addressed in a number of collective agreements, it is con- 


ventionally regarded as an optional decision. Toa marginal employer 


it may mean the difference between viability and bankruptcy. 
Technological change is generally regarded as a change of 

some magnitude; yet it may not be so. Elective change may 

be a result of reorganization. That in turn may be induced 

by technological change already in place’ Or anticipated, but 
sufficiently removed as to be insulated from it in determining 
the cause of the redundancy. Much the same kind of 
troublesome subtleties can arise 1n seeking to distinguish 
between elective and non-elective change, and will confound 
joint consultation. The distinctions can become arbitrary, 


and therefore not arbitrable. (See also comments in Chapter V.) 
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452 Furthermore, the Commission assumes that the parties 
will tend to consent more effectively as their relations 
improve and as the level of distrust diminishes. (Much more 
LS savowon. jOUne consaltation-latere)) |) For muchsthe sane 
reasons that the Commission rejects the present purposes the 
distinction between elective and non-electrive change, it sees 
no advantage in adjusting the length of required notice of 
intent to make a change to the magnitude of the change. We 
recognize that the length of time needed for effective joint 
consultation can vary enormously from a maximum in certain 
cases of elective change measured in years to a minimum in 
certain cases of non-elective change measured in weeks or 


days or not at all (for example, natural Glncelsieene )) . 


(d) Management Rights 


453 Generally speaking the Commission encountered 
firm management views with respect to perceived rights 

and prerogatives. These views pervade management 

thinking about roles and responsibilities, with respect 
not only to themselves but also to labour unions, individual 
employees and governments. 

454 In its most simplistic form the management rights 
argument as applied to redundancy management says that the 
employer's responsibility goes no further than operating 
his enterprise in the most efficient manner possible while 
complying with pertinent laws and the collective agreement, 


Tieany.. ‘Rous, Jf phe union, if any, has been unable, OF 
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unwilling, to bargain specific terms for hypothetical even- 
tualities in its normal processes of collective bargaining, 
management reserves the right to manage the human 

resource aspects of a change as it deems proper, adhering 
only to provisions of the law with respect to advance 
notice and rates of severance pay. The exception in the 
federal jurisdiction is where the change ispmar technological” 
changes as defined @by ssa 14011 Mot athe Canada Labour Code, 
Part: Ve 

455 Labour union representatives express the view that 
the management rights theory, unacceptable inurts) normad 
application to whether issues are or are not "bargainable", 
is damaging to the well-being of affected employees and, at 
the very least, detrimental to the proper functioning of 
the industrial relations system. The Commission heard 

that under current conditions in the federal jurisdiction 
employers introduced changes at will and disposed of their 
employees as they saw fit. In most cases, it was alleged, 
employers do not avail themselves of CE & IC adjustment 
programs and services on behalf of their redundant employees. 
Under these circumstances and under current law in the 
federal jurisdiction, the union is impotent. 

456 This is. a dark picture. Fortunately, 1 1s mot tic 
most general experience, the actual experience being less 
clear cut. The fact remains, however, that in the absence 
of generally mature and positive relationships between the 


parties, there are no current means of ensuring that action 


Loe 


will be taken toward either avoiding lay-offs or reducing 
the hardships that derive from their occurrence. 

457 Before leaving this important issue, it is necessary 
torclaritys the question of ther "change decision” ateselt. 
Some confusion exists as to the extent to which labour 
unions desire to have a voice in the operation of the 
enterprise. The Commission explored this question 
exhaustively with labour union representatives and 
concludes that labour unions in Canada remain consistent in 
their views that they do not wish to assume a part of 
operational responsibilities of the enterprise. The 
decision to introduce a change is acknowledged as 

purely a management decision. However, the conditions under 
which the change is introduced is not so acknowledged: the 
employees and their labour union wish to be certain that 
the change is both desirable and necessary. Generally 
speaking, labour unions claim a right at least, to-.701nt 
consultation" in circumstances of change - that is, with 
respect to the conditions of human resource management 

when a change has been decided upon. 

458 Some union representatives would expand the definition 
of "technological" change in Part V of the Canada Labour 
Code to include all changes affecting conditions o£ 

work and thereby obtain the right to negotiate all changes. 
Where contracting parties include a technological change 


provision in their collective agreements as is currently provided 
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for in Part V, there may follow complaints as to whether 
particular changes fall within that definition and 

are thus subject to negotiation. 

459 The Commission is of the opinion that the manner 
and timing of the introduction of a change likely to 
affect current conditions of work and/or subject certain 
employees to redundancy and possible lay-off should not be 
left solely to management's discretion. The Commission 
sees the participation of the labour union, with third 


party assistance 1fvdesiredy yas a positive VSrep. 


(e) Advance Notice 
460 In defining the issue surrounding advance notice 
(Chapter IV);*it was sstated that in ats’ most rudimentary 
form advance notice is simply communication of a decision. 


Lt was further stated 


Effective advance notice provides a sufficient 
amount of time for action by the parties who, 

individually and coblectively, have vanroreste 

play in the adjustment process. 


461 Opinions expressed to the Commission generally supported 
the different perceptions of "sufficient" advance notice 
ranging from legal minima to a "no limit" concept based on 

the idea that there should be no lay-off until all affected 


employees have been satisfactorily re-employed, or retired. 
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In fact some companies in Canada provide a "no lay-off" 
guarantee for reasons of technological change. 

462 Employers generally cautioned against too much 
qdAVaAnCernoe1ce ihvsituabions of ibothwelléctive: andanon— 
elective ‘change, saying that the efficiency and 

financial well-being of the enterprise might suffer. 
Employers expressed the view that a management 

decision should be implemented as quickly and 

decisively as possible. Employers agreed that there is 
justification for different lengths of advance notice 
depending on the nature of the change, numbers and 
personal characteristics of those affected, the location 
of the workplace and other factors. 
TAGB Labour union representatives generally expressed 
OptaTons sr tavour of vadvance notices suhficient tosdeve lop 
comprehensive adjustment plans as well as time for employees 
to qualify for any new positions. 

464 At least one provincial government at the time of the 
Commission's hearings was studying the question whether 
there should be a legal requirement for a period of 
"intent" to give notice. The purpose of this requirement 
would be to provide a period of planning and adjustment 
prior to any employee being served notice of dlay+ofLi. 

465 The Commission agrees that the purpose of advance 
notice is not simply to allow a period of time sufficient 
focattempteto=mtocateralternate employment for employees 


who have received lay-off notices. It 1s essential to 
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any socially responsible and rational process of human 
resource management that there should be sufficient time 
and effort to carry out a program aimed at avoiding or 
reducing lay-offs arising from redundancies. 

466 Given variations in employability of persons se) 
group lay-offs due to personal characteristics, location, 
industry, state of the labour market, and so on, it is 
obvious that established statutory requirements for 
advance notice are arbitrary and unrelated to the un- 
predictable degree of difficulty that will be experienced 
in finding alternate employment. The Commission believes, 
therefore, that the statutory requirements for advance 
notice of group lay-offs should be relaxed butithatethere 
must be a requirement for notice of intent following which 
joint consultation, research and adjustment planning 


would take place. 


(£) Joint Consultation 
467 One of the most complex issues which the Commission 
encountered is that of joint aeeen eee: Te asohawtterm sof 
many different interpretations and misunderstandings chiefly, 
we suspect, because it describes a process essentially without 
structure. 
468 As was stated in Chapter IV, consultation does not 
mean consensus; but consultation, if it is effective, may 


lead to consensus even in a unilateral decision-making 
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process. Joint consultation can take place at the decision 
stage of the change process and/or at the adjustment planning 
stage. 
469 In its most mature and effective form, joint con- 
sultation is a co-operative consideration of a common 
problem requiring common effort The process should not 
threaten either party's "rights" (that issue should not arise) 
and consensus should result more often than not. It is a 
process based on the recognition of responsibilities by all 
parties and a willingness to assume those responsibilities. 
It is not an adversary process. 
470 There is no common or shared experience or view on 
the part of employers with whom the Commission discussed 
this subject. Several major employers have established 
standing joint consultative committees allowing for 
discussion of a variety of human resource related topics 
on a regular basis. Continuous joint manpower planning 
is) an impontant subject of concern. Even in these more 
mature relationships, however, employers are adamant 
with respect to the absolute requirement that the decision 
to introduce a change should rest with management. At 
the same time, these employers acknowledge the value 
of the union's contribution to the decision making process 
by means of joint consultation. Cases were described to 
the Commission where employers had significantly 

altered preliminary decisions as ihe wesule<ot 


consultation with their un Ler (Ss). 
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471 On the other hand, some employers objected to what 
was considered a further restriction on management's need 
for flexibility and quick action. Problems were anticipated 
in introducing time-consuming "negotiations" in the vital 
decision-making process. Smaller companies in particular 
could not absorb the costs often generated by delay. 

472 Labour union representatives in general disagreed 
as to the specifics of the processes they demanded. Distilled 
to its essence, labour unions generally want "a voice" 
in the decision as well as in the adjustment planning. 

While they are not demanding control of decision-making, 
they are insisting on the opportunity to influence 

management's final decision as to whether there should 

be a particular change. The next stage — the adjustment 
planning and implementation stage - is where the labour 
unions insist on more than an opportunity to influence. 
They want "agreement." 

473 Agreement can derive from either a trading-o£f 
process based on strength (negotiation) or from 
"effective" joint consultation. With respect to 
the decision to introduce a change, the Commission agrees 
that this essential management responsibility does not 
lend itself to shared responsibility. There are, 
however, sufficient examples of benefits to be 
derived by. all parties to the enterprise through joint 
consultation about the decision to persuade the 


Commission that consultation is, in most circumstances, a 
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proper and productive course of action at this first stage. 
The Commission is further of the opinion that if effective 
joint consultation is proper and productive in particular 
circumstances, it can be even more so if carried on as a 
continuing dialogue on manpower matters at appropriate 


levels throughout the enterprise. 


474 The next stagesof the overall adjustment planning 
process involves avoiding or limiting lay-offs, and 
mitigating potential hardships when lay-offs 

OCCuia: The Commission agrees that the employees' 
representatives have a valuable contribution to make, 
just as in the process of decision making. In the 
adjustment stage, however, the labour union as the 
representative of the.employees has a clear and direct 
Fesponsibvility to act on behalf of the employees.) fhe 
Commission agrees, that the terms and conditions 

under which change is introduced by management 

that might affect employees should be subject to jSueakoye 
joint consultation. Furthermore, consultative 

procedures should be codified in law. 

475 The Commission is persuaded that even in situations where 
collective bargaining prevails, a requirement for JOINE 
consultation would be a more effective way of handling 
particular change-redundancy situations. It has been 
stated earlier that, in the Commission's opinion, neither 


the adjustment process designed for general application, 
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nor the terms of adjustment in particular cases, lend them- 
selves to a bargaining or trading-off process. Redundancy 
management is a distinct process requiring special 
treatment in law and practice. Collective bargaining at 


best would result in more uneven treatment of redundant 


employees. 
(g) ‘Third Party Assistance 
476 Generally speaking, employers prefer government 


intervention to be minimal or non-existent and government 

services to be passive but available. Within this generality 
employers' views and opinions vary with time and circumstances. 
Labour unions generally believe that there is insufficient 
government regulation of employers' labour standards and 

would like to see more control over employers' redundancy 
Management activities. 

ae The Commission envisages that the federal government's role 
in joint consultation would be restricted at least in the 

first instance to the provision of MCS services at the 


request of either party.) “Ancillary to the adjustment process, 
and tne #irect third party assistance of the MCS , would be 


assured services of training, mobility and placement 


activated by the co-ordinating activities of the MCS. 
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478 The Commission has also given (lengthy) consideration to 
the management of impasse in joint consultation, particularly 
to the question whether binding arbitration should be prescribed 
for the terminal stage. We do not favour the formal imposition 
of arbitration as a matter of course. One consideration is 

the practical matter of the supply of arbitrators with the 
desired knowledge and experience. Another, more philosophical, 
consideration is that the Commission urges the adoption Me 
joint consultation as a matter of course, involving a 
substantial modification of attitudes on the part of both 
Management and labour and a weaning away, for purposes of 

joint consultation, from the adversarial nature of collective 
bargaining. This new character of responsibility and the 
fullness of its nature, ought not to be impaired by spelling 
out as a matter of policy a formal mechanism for shitting 
responsibility to ap third party. Both unions and employers 
decry interventionism; but they also know how to seek to 


use the mechanisms of intervention to their advantage. 


479 Nevertheless, at the point of impasse insoluble 
byethewparteres, they should not as a matter of public 
policy be left to go their separate ways. A range 

of mechanisms for breaking the deadlock should be 
recognized. Voluntary arbitration is always an option. 


Ministerial intercession can never he ruled out? “Ze 
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workforce, and actions producing redundancy carry with them 
special problems for the older worker. 
might lead to personal intervention, special 
mediation or some other form of pressure on the 
parties to dismantle the barriers to settlement. Further, 
the parties should be free to consider other ad_hoc 
means of resolving impasses; there are processes 
within the industrial relations system, of which: the 
parties are well aware, to countervail against bad judgment. 

eis Avoiding and Limiting Lay-Offs 

(a) Manpower Planning 

480 Manpower planning at the level of the enterprise 
consists of the most effective development and UE. zatnon 
of available human resources by anticipating changing skill 
and workforce requirements balanced against normal rates 
of attrition. Depending on the size of the workforce, 
measures are required to facilitate and stimulate the 
adaption of individuals to the changing pattern of skill 
requirements. The Commission is convinced of the general 
benefit to the enterprise of comprehensive manpower 
planning, particularly in circumstances of .change. 
481 Manpower adjustment planning in circumstances of 
change has as its objective the most effective utilization 
of the existing workforce with a minimum number Ofelay= 
offs of redundant workers: in other words, the application 
of various available measures (or "choices") aimed at 


employment maintenance when redundancy threatens lay-offs. 
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482 The Commission encountered some notable examples 
of manpower planning in some of the larger companies 
under federal jurisdiction, but as a general rule this 
activity does not enjoy high priority in Canadian 
industry. The Commission heard of cases where the federal 
Manpower Consultative Service had facilitated manpower 
planning exercises in whole regional industries involving 
Many small firms, but for reasons unknown no follow-up action 


was taken. 


(be eAt beat ron 
483 Attrition, that is, the normal volume of 
departures from employment including quits, dismissals 
for cause, retirements, disability and death, along with 
hestrictea Miging activity, isa highly etrective 
way of reducing the workforce in most redundancy 
Situations, particularly with respect to lesser 


skilled personned. Nevertheless, attrition has a 


wide range of effectiveness. Some industries have a high 
rate of turnover. Enployees in some industries - and we 
noticed this particularly in the mining industry in the 
North - are highly mobile, and if they are terminated, 
skilled employees find ready employment and unskilled 
employees migrate south to become a provincial unemployment 
problem. Some industries have a low turnover, and 
attrition may be an unacceptably slow adjustment mechanism. 


In some industries low turnover leads to an ageing 
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484 Approximately 3.9 million paid workers, or 46 per cent of 


paid workers in Canada, were covered by private pension 


) 


plans in Loves Nearly all private plans provide for 
early retirement on a reduced pension, exclusive of 

those plans that limit early retirement to cases of 
disability. 

485 Early retirement provisions generally establish 
conditions which employees must meet before they become 
eligible. The most common condition 1s a Conia tien of 
age and years of service with the attainment of a minimum 
age (e.g. 55 years) and length of continuous service. 
Benefits provided on early retirement are generally the 
pension earned up to the date of retirement reduced in 
accordance with a formula specified in the plan. In 
1976, over 85 per cent of all plans, covering some 45 per cent of 
membership, provided for the accrued pension to be 
actuarially reduced. “In nearly allo£ the xcemaining 
plans the reduction was specified as a percentage for 
each month or year that early retirement preceded the 
normal retarementedate. TA reduction *of hals ror one per 
cent per month was the most common formula. 

486 The Commission is aware of the federal Task Force 
on Retirement Income Policy, soon to make its report to 
Cabinet, and also of the Ontario Royal Commission on Pensions 
whose’ report iS ‘scheduled ‘for March 3lst, 1979. .e1t is 
hoped that these studies will treat the problem of 


redundant older workers and examine provisions for early 


total 
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retirement to be found in every other country under review, 
including the United States. The Commission is aware, too, 
of consideration being given to expanding the terms and 
scope of the Adjustment Assistance Benefit Program to 
guarantee basic income levels to redundant older workers 
in specific industries or product lines affected by 
international trade developments. It is hoped that 

more equitable procedures can be developed for 

providing adequate Sug henson income benefits 

to older employees who are laid off short of 

normal retirement age. The Commission has no 

hesitation in saying that if early retirement is the 
result of a change intended to benefit the company,. 

the company should bear the greater part of the cost of 


supplementing the early retiree's income. 


(c) Training and Retraining 


487 The Commission encountered general dissatisfaction 
over training as an adjustment measure. No doubt some 
companies are practising effective employee development and 
training programs, but the role of training in the change 
process is not well developed. 

488 Some labour union representatives expressed the view 
that training programs were occasionally used to "filter out" 
employees whom the company did not consider satisfactory for 
reasons other than those purely job-related. The Commission 


is unable to verify this contention. 
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(d) Internal Company Re-location 


489 The Commission was told of some instances of 
companies' making efforts to relocate redundant employees 
in others of mtseoperations«aepthis is adjustment action 
to which the Commission fully subscribes. It may present 
a problem of seniority, but experience has demonstrated 


that such problems can be resolved. 


3% Mitigating Hardships when Redundancy Results 
in Lay-off 
490 The first and only valid objective of adjustment in 


cases of redundancy lay-off is re-employment. The sooner 


alternative employment is found the better. 


(a) Employment Finding 


491 Local Canada Manpower Centres respond to requests 
by employers to assist in redundancy Situatlonsiwm) puney wwHeL 
organize a team of counsellors on site and will provide 
counselling and placement services. Unfortunately, 
employers and labour union representatives do not seem to 
have confidence in the employment finding capabilities of 
the centres. 

492 The most successful employment finding methods en- 
countered by the Commission have been those involwying, the 
employer himself. Occasionally the employer, acting on 

his own initiative or as a member of the adjustment team, 


will approach other employers in his own industry or 
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locality. A‘structured variation of this procedure is 


the preferential hiring practice found in some industry- 

wide collective agreements. 

493 In the Commission's opinion, employer participation in 
the employment finding activity of the adjustment process 


is essential. 


(b) Institutional Training 
494 There was dissatisfaction over the federally 
financed Canada Manpower Training Program (see Section B 
following), and general complaints with respect to what 
might be described as a lack of direction in training. 
In the case of one major closure involving a forest 
product mill where approximately 275 persons were laid off, 
training was rejected as an adjustment measure because 
the parties were not persuaded that this was a path toward 
re-employment. Too often, the Commission was told, there 


were no training spaces available. 


(c) Severance Pay 
495 Severance pay, as it appears in collective agreements 


resulting from collective bargaining, is a form, of 
deferred earnings, because it is the result of past 


trading off of other bargaining points in negotiations. 
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Statutory severance pay, as it appears in the Canada 
Labour Code, represents assumed value inherent in the job, 
or "proprietonry “job fights.” PThevrates sor 

the statutory severance pay are only nominal. No other 


jurisdiction in Canada has legislated severance pay. 


496 The Commission has concluded that, in Canada, the 
Concept Of proprietory jJoburights 1s ncetestcong. 
Comments had more to do with whether severance 

pay was of value in controlling an orderly schedule 

of lay-offs, and whether it was primarily geared toward 
benefitting disabled or retiring employees. The 
Commission suspects that severance pay has often been 
made a union demand in the absence of any other 
available redundancy measure. 

497 It is the Commission's opinion that severance pay 
may be a valuable incentive to control the lay-off 
schedule, but that 1t should not be relved) upom asia 
general adjustment measure. The objective of redundancy 
management should first of all be employment retention 
and, if that is impossible, re-employment elsewhere. 

498 Special comment should be made here respecting the 
relationship between severance pay and enforced early 
retirement. As noted above, severance pay is a form 

of deferred earnings. "lt is ialisoua cushion touuaschore 
period against the hardships of severance. In the view 


of the Commission serious attention should be given also 


cet P| SS 


to adapting the concept of severance pay to relieving 

the financial hardship on early retirees who, under 
prevailing terms, are condemned to poverty at a time in 
their lives when they are least able to adjust to it and 
are confronted with assuming a dependent status which they 


thought they had left behind them a working life span ago. 


(d) tne, Older Worker 


499 The comments in the preceding section respecting 
the integration of the concept of severance pay with the 
needs of the older worker levered into early retirement, 
Telareronly to a facet Of the question of special protection 


to the older worker in the context of redundancy. 


500 It is widely recognized that the older worker tends 
to, De suinmobi.l He has roots in the community which 
cannot be severed except at cruel cost. (He may even have 


selected his burial plot and paid his dues to his fraternal 
society accordingly; and he may have become"institutionalized" 
within his community in myriad other ways.)), He is not easily 
amenable to retraining and relocation and, even if he were, 
others might balk at the investment involved. In the 
Commission's opinion, the older worker ought to 

be protected in available jobs - that he have fiEse waloncs 

to available jobs and that the policy-of seniouity defer 

in this respect to the recognition of society's obligation 

to the worker whose 


to give special employment protection 


working years are approaching an end. 
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(e) Mobility 
Doel The Commission encountered predictable views 
with respect to mobility. Employers generally criticized 
unemployment insurance as being a disincentive to mobility 


and lamented the perceived lack of initiative on the 


part of many persons in their individual job searches. 
Labour union representatives pointed out that other 

than income-consumption factors were involved and that 
lower income earners assumed much more personal 

risk in moving than did higher income earners. 

It was pointed out, too, that age was an important 

MObDi Lvty ebacton. 

SUZ The Commission is not persuaded that current rates 
and duration of unemployment insurance are a significant 
disincentive to mobility, particularly with respect to 
skilled workers. Cultural and sociological factors 
describe much stronger reasons for either the conscious 
decision not to relocate, or the inertia which holds 

some workers in place even in the face of reduced levels of 
income and consumption. 

503 Inthe final “analysis, re vs the individuar Ys 
desire to improve his position that stimulates the 

move. The perceived benefits must be seen to exceed 
perceived costs. The Commission believes that much more 
can be done to enhance these individual perceptions 


and so make mobility a more acceptable adjustment tool. 
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504 In this section the Commission has been considering 
employee mobility as one of the most significant mecha- 
nisims available to the employee who is motivated by 
self-help, an ancient and modern virtue. Yet a major 
obstacle to mobility is to be found in the very systems 
within which most employees are obliged to make their way. 
It is the lack of portability of pension plans. 

505 The Commission again refers to the Federal Task 
Force on Retirement Incomes Policy and the Ontario 

Royal Commission on Pensions in the hope that their 
forthcoming reports may produce worthwhile public 


policy recommendations and decisions in this regard. 


4. Matters for Special Consideration 


506 Following are comments on certain matters brought to 
the attention of the Commission which bear special 
consideration. 


(a) Redundancy Commission 


SOT The idea of a permanent redundancy commission to 
provide direction to the parties in contentious situations, 
end Wien authorruty toe command public adjustment resources 
(training, mobility, employment services, and so on), has 
been put forward to the Commission in one form or another. 
The idea originates in the frustrations of labour 


representatives over their inability to come to grips with 
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problems of managing redundancy, and the 

dissatisfaction of employers and unions with the 
administration of training programs in situations 

of redundancy. Also, it is contended that 

the Manpower Consultative Service would be more 

effective if it were separated from its large parent 

(CE ek LC), 

508 This latter suggestion has certain attractions. ie 
would emphasize the unique character of the redundancy 
Management process, distinct from both collective 
bargaining and general manpower policy; it would 

ensure the availability of resources without 

bureaucratic impediment; and it would allow to 

develop a whole body of expertise with trained 
professionals on hand. 

509 Nevertheless, the Commission resists the temptation 
to establish yet another permanent bureaucracy. It is 
believed that public adjustment policy objectives can 


be achieved by other less costly means. 


(b) Industry-Wide Redundancy Fund 


Sy C8) It has been suggested that, in certain industries 
at least, an industry-wide fund should be established to 

ease the hardship on those experiencing redundancy and 
lay-off. Presumably, this fund would enhance “existing 


income maintenance programs - e.g., unemployment insurance. 
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511 The Commission has no objection in principle to 
supplementary unemployment benefit plans: however, it 
firmly belveves=that, the primary effort should be 

toward finding alternate employment. The effort 

Bequired tovestablish and administer anvindustry fund 
might be directed more beneficially to the establishment 
of a permanent joint industry-wide manpower committee on 
the program of which might be a supplementary unemployment 


benefit plan. (See below. ) 


(e)e-Jomnt. industry-wide Manpower <Conmut tee 


512 The Commission has been impressed by the 
experience of manpower adjustment when carried out at the 
industry level. Manpower planning, including manpower 
adjustment, is more effectively executed at that level 
or organization, except when an entire industry 

isean economEc difficulty « 

513 In the opinion of the Commission, -firm) publie 
initiatives should *be taken to! encourage and facilitate 
the development of permanent joint industry manpower 
committees under the auspices of the Canada Manpower 
Consultative Service. The MCS regulations; should be 
amended to provide for sharing the costs of permanent 


chair/research persons. 
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(ad) Code of Good Practice 
514 The Commission's terms of reference required it, 
inter alia, to examine "the possibility of developing a 
code of good practice with respect to redundancies and 
lay-offs." It was the unanimous view of the labour 
representatives with whom the Commission discussed the 
subject, as well as that of many employers, that a code 
that was not backed by law would not be effective. EG 


was believed that, given the uneven state of labour- 


Management relations throughout the federal juris- 
diction, a code would have little or no influence 

in changing practices or attitudes. 

515 The Commission agrees that there is little that a 
code of behaviour can contribute to redundancy 
Management in Canada in 1979. In arriving at this con- 
clusion the Commission is in general agreement with 
conclusions of the Royal Commission on Corporate 


Concentration (cited earlier) at page 385-387: 


We can see little reason to encourage the 

idea that codes of behavior will contribute 
positively to corporate social responsibility. 
Our pessimism derives partly from how we see 
the nature’ Of socialiiresponsiprlty, and roartly 
from the limitations inherent in behavioral 
codes generally. 
For the reasons we have tried to explain 
above, the most we should realistically expect 
corporate social responsibility to mean is that 
corporations will consider the social as well 
as the economic consequences of their decisions. 
If they do this, the decisions they make will 
result in a balance of economic and social 
benefits and costs. A code of behavior in 
general ‘terms is of littlesuse astesoutcerto 
specific decisions. 
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To be useful, a statement would have to go 
much further and spell out exactly how and to 
what extent this or that social consequence 
would influence every conceivable business 
decision.) This: kind of prediction, and) pre= 
Scription is impossible. A corporation cannot 
predict in advance how it will weigh different 
economic factors against one other, let alone 
how it would treat the host of social consequences 
that might also be involved in the decision. 

It should beremembered that a business decis- 
ionis never a contest between economic benefits 
and costs on the one hand and social ones on 
the other. The economic factors, especially 

the short-run and long-term ones, will often 
pull in different directions, and the social 
consequences will be even more difficult to 
identify and evaluate ....e 

These considerations compel us to doubt the 
utility of any kind of code of ethical behavior 
for business or corporations and, in particular, 
to discourage the idea that they can contribute 
in any important way to social responsibility. 


5G An almost universally negative reaction greeted the 
Minister of Labour's proposal for a "Code of Good Industrial 
Relations Practices" introduced as part of the °14 Point 
Programs an 19 72. 

(e) Mandatory Employer Responsibility 

in Employment Finding 

ay WY Several cases were cited to the Commission where 
employers, one way or another, participated in the search 
for alternate employment opportunities on behalf of 
employees who were being laid-off. It is a conclusion 
of the Commission that where employers so participate, 


the success rate is relatively high. 
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518 Experienced observers believe that manpower adjust- 
ment in industry can be more effectively carried out by 
management, or by management in consultation with the 
union. Only they exercise the decision-making power to 
effect individual adjustments and assignments. This may 
be said to be the case in all situations of industrial 
change, regardless of the cause to which the change 

can be related (technological change, market conditions, 
managerial competence and so on). The present situation 
leaves owners and managers of firms relatively free to 
make changes in equipment, procedures and products and, 
in fact, to close or move the enterprise as they see fit. 
519 It has been suggested by an experienced practitioner 
that a measure that would make an effective contribution 
to the improved management of human resources is one that 
would enlist the skills and authorities of the various 
parties. Objectives of management are almost exclusively 
directed toward the making of a profit for the enterprise 
or the reduction of business losses. Management skills 
are most effectively utilized when directed toward 

these objectives. Thus it is advanced that the only 
effective type of assistance which can be provided to 
displaced persons is one which can enlist management 


Skule 
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520 It is possible to suggest a system which would 
require that where a worker's job has been eliminated 

and he-dis being, put out of.work for no veason,of his 

own, the employer whose decision it was to eliminate the job 
should have the responsibility of assisting the worker to 
adjust into other employment, and that until this is done, 
the employer would be required to continue to pay the 
worker his previous wages from the effective date of 
lay-off. The employer's responsibility for this type 

of assistance would expire at the end of one year 

from the date of the permanent lay-off or when the 
employer, the union and/or the government, either singly 
or jointly through a program of manpower adjustment, 

were able to relocate the individual in suitable employment, 
whichever is the lesser period. Thus, the responsibility 
of the employer would only be satisfied when the worker 
had been re-employed, or when it could be shown that the 
worker was refusing to co-operate, or at the end of one 
year, whichever was the shorter period. Workers would, 

in effect, be kept on the payroll until placed in another 
job. Management thus would have a strong incentive to 
assist in the adjustment of displaced workers while the 
workers and the economy would benefit from the enthusiastic 
application of management skills. Those displaced by 


technology would receive some of its benefits. 
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521 The Commission agrees with the principle of employer 
participation in the job finding activity and is attracted 
to a proposition whereby the employer's responsibility 
would be clearly articulated and required. Nevertheless, 
the Commission CONcludes that the proposition is not 
administratively feasible in present circumstances. 

Dee Integrating the plan with the already complex un- 
employment insurance program, defining the terms and 
conditions of qualifying lay-offs, defining excluded 
circumstances (e.g. acts of God) and industries (e.g. 
construction), the test of "satisfactory" job search and 
"suitable" Job offer, the’ policing and regulation of “the 
plan, etc., all present formidable problems for the 


program designer/administrator, not to mention the employer. 


(£) The Railway Industry oy 


523 It is not surprising that most of the problems 
associated with the management of human resources in 
circumstances of change have been and are being 

experienced in the railway industry. The Commission 
received representations from railway industry employees 

in centres from coast to coast and from the major companies. 
Much of the information provided originates with the 
relationship between Canadian National Railways and 

the Canadian Brotherhood of Railway Transport and General 


Workers Union. 
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524 The Commission has reviewed the evolution of the 
way in which "change" has been considered in the railway 
industry, beginning with the Report of the Honourable 

Mr. Justice Samuel Freedman (1965), through the 
development of the "Job Security Agreement " and other 
consultative mechanisms, revisions to the Canada Labour 
Code, and finally the "Special Agreement" developed to 
provide conditions and benefits to employees adversely 
affected by the formation of VIA Rail Canada. 

525 It is not within the Commission's mandate to make 
specific observations or recommendations with respect to 
particular industries: however, where circumstances 
appear to relate to principles or practices of more 
general application it is considered that to do so would 
be of potential value to all interested parties. 

526 Mr. Justice Freedman recommended, inter alia, that 
with respect to the railway industry technological change 
should be negotiated, but in the course of these 
negotiations either party should have the right to refer 
to an arbitrator the question whether the proposed change 
falls in the category of materially altering working 
conditions or not. If the arbitrator should conclude 
that it is in the latter class, the company would at once 
be entitled to implement the change. If on the other hand 
the arbitrator should decide that the impact of the 
suggested change would cause a material change 


in working conditions, the company would be obliged to 
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withdraw its plan until the next open period of the contract. 
At that open period negotiations could proceed subject to 


the legally available sanction of the strike and lockout. 


In 1968, the Woods Task Force (pp. 194-195) commented: 


675. The Freedman report would protect an employer, 
during the life of a collective agreement, in his 
existing right to make changes whose consequences 
for the employees were minor. If however, these 
consequences were major, a distinction which would 
be subject to arbitration, the employer would be 
required to negotiate with the union. Should agree- 
ment not be reached, the employer would be forbidden 
to make the changes until the contract expired and 
the union had regained the right to strike. 


We have serious doubts about the value of 
the general application of the Freedman formula. 
From the point of view of the individual workman, 
it makes no difference whether he is in a large 
company of fellow workers similarly separated 
from employment. Thus the arbitrator attempting 
to distinguish between minor and major changes 
under the Freedman formula would be placed ina 
difficult position since he would be attempting 
to dispense justice without standards to guide 
him. More serious, the uncertainties created 
for management would, we believe, impose a 
barrier to efficient performance of their 
essential innovating role in the economic system. 


sys) Section B (below) discusses the current provisions 
of the Canada Labour Code Part V as they relate to "change" 


and as they are applied to the railway industry. 
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528 Advance notice of six months in cases of elective 
change and lesser times in cases of non-elective change 
appear in the railway collective agreements, as do 

DLOV EStLOnce Lor SjOimtb consultation iand tthird party 
assistance. The "Job Security Agreement" originated 

with the recommendation of a Board of Conciliation under 
Ehewchalrmanship of Mr. Justice FP iCraig Munroe 5(1962)", “and 
has evolved into a comprehensive program whereby benefits 
are extended to cover all technological and organizational 
change. 

a2 The emphasis of the Job Security Agreement has been 
on redundancy payments and, to a lesser extent, on 
internal employment mobility. Considering a total 
workforce reduction of 42 per cent between 1956 and 1976, 
this tacters mot “surprising . 

530 The core of the unions' complaints heard by the 
Commission, much of them of regional concern, related 

to three issues: (1) the alleged absence of effective 
joint consultation with respect tosethe change decision - 
it is contended that the unions are not invited to express 
their members' views or otherwise to contribute to the 
decision-making process; @2)) the alleged absence of 
effective joint consultation toward the avoidance or 
reduction of redundancies in continuing and rapid changes 
of various kinds; and (3) the alleged absence of genuine 
employment security - 1.e., a comprehensive employment 


and income security program. 
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aS 1 We also heard from the representatives of the 
employers, but we are not in a position to pass 

judgment on the positions of the parties of interest. 

532 In the absence of effective joint consultation at 
appropriate levels in the industry, the unions demand 

the right to negotiate any and all changes. The unions 
would enlarge the definition of technological change 

under the Canada Labour Code. 

D335 The Commission is aware of the extensive and pro- 
found changes taking place and planned in the railway 
industry. The size and complexity of management's 

job is impressive. Nevertheless, the Commission is 
sympathetic to the employees' desire at all levels for 
more effective joint consultation. Both companies 

and unions displayed lack of knowledge about federal 
government services such as the Manpower Consultative 
Service and the Manpower Training Program. It is probable 
that the parties would benefit from third party assistance 
in their consultative endeavours. 

534 The Special Agreement (VIA Rail) is of interest 
because the Government of Canada has agreed to reimburse 
the railway companies for extraordinary costs associated 
with providing terms, conditions and benefits for employees 
adversely affected, intended by the Railway Passenger 


Services Adjustment Assistance Regulations. 
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535 Recommendations concerning the three issues raised 
by the railway unions are found elsewhere in this report 
and pertain equally to all industries under federal 
jurisdiction. The Commission's conclusion that any and 
all changes likely to affect employees should be subject 
to a required joint consultative process at appropriate 
levels of the organization has particular application to 


the railway industry. 


Bye An Assessment of the Effectiveness of Federal 


Legislative, Regulatory and Program Measures 

Designed to Assist in Lay-Off Situations 

le Labour Market Programs 
536 Canada's "active manpower policy evolved during the 
1960s and 70s in response to severe structural problems 
in the national labour market; according to the OECD 
formula “the core "of the policy consisted of “an 
employment service, and training and mobility programs. 
Later, direct job creation programs were developed 
primarily to accommodate growing numbers of new youth 
entrants to the labour market. A national unemployment 
insurance program supports the manpower policy, as does 


the immigration program. 
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537 Two programs in particular are aimed at avoiding or 
reducing lay-offs due to redundancy. These are the 
Manpower Consultative Service and the Industrial Training 
Program of the overall Canada Manpower Training Program. 
The emergency Response Feature of Canada Works and the 
experimental Work Sharing Program are of lesser importance 
to date as public employment maintenance measures. 

538 The Commission took advantage of the courtesy 
extended by the Canada Employment and Immigration 
Commission and interviewed several of its operations and 
program officers® 

569 Labour and management representatives had varied 
comments to make with respect to their assessment of 

the value of the MCS and its programs. It is generally 
agreed that the success or failure of a joint research 
and planning committee established under the auspices of 
the MCS depends significantly on the calibre of the 
independent chairman retained by the parties for that 
purpose. 

540 Cases were cited to the Commission where the offer 
of facilitating and co-ordinating services of the MCS 

had been refused by managements. The Commission notes 
that under Quebec law the Minister of Labour and 

Manpower has the authority to require the 


establishment of a joint consultative committee 
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in particular cases. The Commission is of the view that a 
strengthened MCS can be a positive influence in any situation 
of change involving potential redundancies, and favours 
making such services available and mandatory at the 

request of either party. 

541 As to the special mobility incentive program admini- 
stered by the MCS, the Commission encountered no comments. Only 
33 of 339 MCS agreements signed in 1977-78 involved the 
mobility incentive program. The Commission understands 
that consideration is being given to integrating this 
program with the much larger Canada Manpower Mobility 
Program. 

542 Cases were cited where a sound adjustment planning 
process foundered because industrial training resources 

were either unavailable or were so emmeshed in 

bureaucratic processes, often involving both federal and 
provincial governments, that time simply ran out. The 
Commission is convinced of the necessity to allow the 

MCS to control necessary adjustment resources un- 

encumbered by the normal dictates of organizational and 


financial administration. 
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543 The Commission is concerned about the lack of data 
in the matter of redundancies and lay-offs. While five of 
the eleven jurisdictions, including the federal juris- 
diction, require advance notice, many lay-offs go un- 
reported and uncounted. There are no formal statistical 
arrangements between the federal and provincial 
governments to share information on lay-offs obtained 

in their respective jurisdictions. 

544 While informal arrangements between provincial and 
federal officers exist in some provinces to alert the 
federal adjustment agency (MCS), there is no assurance 
beyond the statutory advance notice requirement that a 
redundancy or lay-off situation is developing ina 
particular company. 

BAS While the subject does not come within the mandate of 
the Commission, we are of the view that, for both statistical 
and early warning reasons, and on the basis of shared res- 
ponsibilities, all employers, in both federal and provincial 
jurisdictions, should be required to provide notice to the 

CE & IC of an intent to introduce a change likely to cause 
redundancy. Authority for this requirement might derive from 


the Unemployment Insurance Act. 


546 Public programs and services designed to alleviate 
the adverse effects of lay-offs include the employment 
service, the institutional training program and the 
mobility program. The Commission has concluded that an 


assessment of these large and complex programs is beyond 
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its present competence. It will be of value, however, to 
relate in general terms the experience of persons 
responsible for enterprise level manpower adjustment 
planning and implementation. 

547 The Commission has been told of notable cases where 
the local Canada Employment (Manpower) Centre has made 
available teams of counsellors who would bring counselling 
and placement services on site. Too often, however, 
individual expectations would be crushed by word that 
institutional training places were unavailable or that 
there were no job vacancies registered with the local 
employment office. Manpower counsellors seem unable to 
match concrete occupational development efforts (training, 
HOb Search, Smopmiaity, etc.)y with speci fic occupational 
vacancies except in the most highly skilled categories. 

Ally of this is discouraging to the job seeker and in the 
absence of extraordinary efforts he is likely to join the 
ranks of the unemployed. 

548 The Commission believes that an employee who loses 
his job through redundancy deserves extraordinary public 
services. It should not be beyond the capacity of federal 
and provincial administrators to keep sufficient 
institutional training resources in reserve to accommodate 
a certain estimated volume of redundancies annually. When- 
ever possible, a special task force consisting of the employer 
and employees' representatives, the public employment service 


and perhaps local provincial and community representatives, 
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should be established to ensure concerted action as well as 


accountability on behalf of the employees facing lay-off, 


2% Canada Labour Code 
549 Three features of federal labour legislation bear 
directly on the subject of redundancy management. These 
are: (a) the designation and definition of "technological 
change" (Canada ’Labour "Code, ‘Pant \V 7%s #14951) )% 
(b)) advance notice” “(Pare eli; ss 260) rand (en) arseverance 


pay * (Pare 74 -s7Gb)r: 


(a) Designation and Definition of Technological Change 


550 Labour union representatives complain about the 
allegedly restrictive definition of technological change, 
saying that constant arguments are carried on with 
managements as to whether particular changes fall within 
the definition. On a broader scope, labour union rep-— 
resentatives cannot accept the prohibition against 
regulating any but "technological" changes. It is 
contended that if redundancy may result, the type of 
classification of the change is irrelevant. Employers 


have been silent on the issue. 
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Souk The Commission agrees that the designation as to 
the type of change to be subject to regulation should be 
opened up to include all changes. (Employers of un- 
organized employees would submit a manpower adjustment 


plan to the Manpower Consultative Service for approval.) 


(b) Advance Notice 
yay Part, Lil, of the Canada: Labour Codetidescribes: a 
schedule of numbers of weeks' advance notice required for 
various numbers of persons to be laid off. There is no 
other criterion and no other requirement except the 
payment of nominal rates of severance pay. The schedule 
is more generous than those found in any other country 
with which the Commission has made comparisons. 
553 In the absence of any other conditions or requirements 
the provision of up to 16 weeks' advance notice is under- 
standable. The purpose is to allow whatever accommodation 
that might be made to be developed and carried out. As has 
been described, however, no adjustment measures are 
possible in the present system except with the consent and 
co-operation of the employer. Under the present system 
almost total responsibility for the direct consequences 
of redundancy falls on the federal labour market agency 
and the individual. The federal labour market agency and, 


in certain circumstances the local community, is expected 
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to accommodate the needs of sometimes thousands of workers 
laid off over a relatively short period of “time. The 
conclusion of the Commission is that this type of advance 
notice without conditions or other requirements is 
ineffective and that present expectations with respect 

to the federal labour market agency are unrealistic. 

554 The Commission believes that a period of notice 

of intent should be required during which the parties 
would jointly research and plan the manpower implications 
of the change. The amount of notice in individual cases 
would depend on the adjustment measures agreed to. The 
Commission considers the management of impasse earlier 


in this Chapter. 


(c) Severance Pay 
555 The Commission heard little or no comment with 
respect to the statutory provisions for severance pay. 
As has been noted, the basis for statutory severance 
pay is the concept of property rights in the job, an 
idea which has not manifested itself in North America. 
Only in the United Kingdom does statutory severance 
pay assume a prominent role as a manpower adjustment 
measure. 
556 The Commission believes that the present statutory 
severance pay provisions should be improved and integrated 
into a conditional early retirement benefits scheme. These 


matters are considered earlier in this Chapter. 
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Ce The Possibility of Changes and Improvements 
Shen The Commission is of the opinion that if any con- 


structive developments are to take place in redundancy 
Management generally, changes will be required in the 

way in which both management and labour view their 

respective roles and relationships. The Commission is of 

the opinion that basic to any changes and improvements 

in practices and procedures is the need for trust and 
Matubity on the part of the principal participants, 

558 A clear recognition by all parties of the fundamentally 
different character of redundancy management from conventional 
collective/bargaining. isa first steps Thesresolution of 
redundancy problems does not lend itself ideally to the 
adversary system found in the collective bargaining 
relationship. Because in most labour and management 
interfaces the collective bargaining process is pre- 

dominant, if not total, the parties know no other 
relationships than that of adversaries. But in many other 
more mature and positive relationships, labour and 

management routinely carry out other actavities :thanpthatsot 
periodic collective bargaining. These other activities include, 
for example, regular joint consultation and research into 
particularly complex bargaining issues, or inte non- 
negotiable issues, joint manpower planning and periodic 


discussions on the avoidance and limitation of dismissals 
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resulting from redundancies, or the moderation of their 
adverse results. These activities require the more co- 
operative and constructive relationship of "partners", 
rather than of adversaries. 

559 The rest of this Chapter follows the analysis set 
out earlier of three stages of decision making, to 


which joint consultation and adjustment mechanisms must 


relate: 
(1)* 'the decision “to “effect a change, 
whether elective or non-elective; 
(2) decisions designed to avoid lay-offs; and 
(3) decisions to invoke adjustment mechanisms 
to alleviate the adverse effects of lay-offs. 
te, The Decision 
560 The Commission agrees that a business decision to 


introduce a change (elective or non-elective) that will 
affect any of the participants to the endeavour, including 
the local ‘community; must be taken in’ the iulleright-of art 
other interests. Thus, while the Commission recognizes the 
role and responsibility of management to decide whether a 
change is necessary or desirable in the interest of the 
operation, such decision should be subject to the views 

of all parties directly affected by it. There must be a 
procedure whereby those affected by a proposed decision 


May express their objections or concerns. 
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561 Effective joint consultation as described earlier is, 
in the opinion of the Commission, a most desirable and 
constructive procedure that should be followed prior to 

a Similar procedure focussed on the actual adjustment 
process. 

562 The Commission is persuaded that a period of "notice 
of intent" to introduce a change preliminary to the 
present advance notice of a group lay-off is desirable. 

If this requirement were to come about, one would expect 
some decrease in the present statutory requirements for 
advancesnoticesof groups Lay—off< Wate joint) consultation 

in cases of change became a statutory requirement, the 
MnO Ceeote 1 ncents woulds be, “in éffeckpenotace tons the 
employees or their representatives that management was 
available to begin that process. Where there is no 

labour organization, the manpower adjustment plan would 


be forwarded to the MCS for approval. 


Qe Avoidance and Reduction of Lay-offs 


563 The Report describes earlier the extent to which 

the Commission is convinced that a substantial proportion 

Ofte potential lay-ofts: can be avoided’ by the’ use’ of man-— 

power planning and attrition at the enterprise and 

industry levels. The planning process includes consideration 
of the timing of changes to allow A2ttri bion and oiher 
adjustment measures to work. The participation of the 


laboursanion ine the join’ processes wilt enhance the chance 
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564 Government might review current labour and manpower 
policies better to adapt current policies and programs to 
the peculiarities of the distinct industrial mampower 
redundancy and adjustment process. New and adjusted 

labour market programs are required to avoid or reduce 
lay-offs. Enhanced efforts toward familiarizing 

employers and labour unions with respect to human 

resource management, including planning, joint consultation 
and adjustment techniques and practices are required, 

as well as informing the parties of available services. 
Efforts are currently under way to enhance the 

Industrial Training Program. "This program is 

important both to ensure that skills are kept current, 

and to provide new skills to present employees when change 
comes about.” Government’ can facilitate: attritione by 
helping to solve the early retirement, inadequate income 
problems, and the Commission urges special Birendien to 
this issue. 

565 Labour unions have an important and difficult respon- 
sibility .to, develop: plans for) the interaction of) seniority 
lists dn«multi-jurisdiction+operations. 

566 In its examination of other possible practices aimed 
at avoiding or reducing lay-offs at the enterprise level, 
the Commission found no general support for such measures 


as stockpiling or government subsidies. 
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Bie Mitigating (ElOYS) IOHESEEYONES Lone Lay-Offs 


567 The most successful way to minimize the ill effects 
the loss of employment is to ensure satisfactory re- 
employment as quickly as possible. This simple truism is 
apparently lost on occasion amidst various activities 
designed either to postpone the inevitable or to sustain 
hopes that are no longer valid. It is a conclusion of 
this Commission that once the joint consultative committee 
has developed its adjustment plan, and if that plan 
includes lay-offs, efforts toward re-employment should 
begin immediately. 

568 The adjustment plan should include provision for the 
formation of an employment finding team consisting of 
employer and employee representatives, one or more CE & IC 
officers (either local CMC manpower counsellors or, in 

the case of large-scale lay-offs, more senior officers) 
and, depending on the location and circumstances, a 
representative of the community as well as the provincial 
government. This team should be accountable to the joint 
consultative committee who would share responsibility 

for results. 

569 The CE & IC should place a high priority on service 
to employees who are about to be lata loOLie TL 2seanportant. 
that established employees with solid experience not be 
submerged in the overloaded public employment service. 
Where resources permit, employment finding services should 


be provided on a casework basis and pursued to a successful 
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conclusion in each case. Special consideration should be 
given to protecting the older worker in his employment 

or to ensuring that involuntary "Hobson's choice" early 
retirement be accompanied by terms that genuinely 

reflect his needs. 

a 10 The Commission has noted the need for public training 
and mobility resources to be budgeted in such a manner 
that laid-off workers with solid employment records are 
assured of immediate training services as required for re- 
employment. 

Digal Tt has been SWseuveoMenee the CE“& IT@eist continuing 
its developmental efforts and the Commission is interested 
in the idea of a portable wage subsidy. This proposal 
describes a procedure whereby employees laid off as the 
result of redundancy would carry with them a wage 

subsidy to which a new employer would be the beneficiary. 
At the time of the lay-off the individual might receive a 
subsidy card indicating the rate of government subsidy 
payable to the next employer. The subsidy rate might be 
determined as a percentage of the worker's previous gross 
weekly wage and take into consideration several factors, 
including age, skill and the prevailing unemployment rate. 
DZ Labour unions; in addition tovtheternormalverfonts 
toward developing expertise in industrial relations 
generally, should develop their capacities toward full 


participation in the’ joint consultative process =) iThis 
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will require, in many instances, learning a whole new and 
unfamiliar role. The new non-adversarial role will 
require new skills of personal conduct, contribution, 
exploration and teamwork. In addition, new skills 
involving techniques of internal (avoiding lay-offs) 

and external (mitigating the effects of lay-offs) 
adjustment and of manpower planning generally must be 
acquired if the labour union is to assume its proper 
responsibilities. Most difficult for the labour union 
will be the acceptance of changes which it cannot agree 
are necessary, especially if these cause lay-offs and 
reduced membership. 

573 Employers must examine their attitudes. Too many 
employers recognize their labour unions only as they 

muse. “No significant progress can be» realized in the 
field of redundancy management without a basic improvement 
in the attitudes and trust between the principal parties. 
The Commission recognizes that in some circumstances 

the prospects for such improvement are not clear; 
nevertheless, it is a responsibility of management to 
ateenpe to solve the probitem. 

574 Employers must be aware of their responsibilities in 
redundancy management. As is stated earlier, employers 
have a responsibility effectively to consult cherr 


employees (representative) in a situation. of change. 
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The objective here is consensus, not simply for the purpose 
of having the labour representatives carry the bad news 
back to the employees, but to listen to and weigh 
suggestions concerning the change decision itself. 

Sy he) Employers must also develop expertise in and practise 
human resource management, including manpower planning and 
redundancy management. Advice, guidance and assistance in 
these matters is currently available through the Manpower 
Consultative Service. Employers also have a responsibility 
to familiarize themselves with the programs and services 
provided by the CE & IC. 

BL Both parties of interest must be prepared to accept 
direct responsibility for the resolution of any impasse 

in the processes of effective joint consultation. 

ile, As an aside, and at the risk of exceeding our terms 
of reference, the Commission wishes to state that it 
believes that both federal and provincial governments 

can do more to co-ordinate public redundancy policies, 

and the Commission has opted to recommend continuing 
efforts toward this goal. An alternative is a public 
redundancy commission funded by the federal and 


provincial governments. 
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Des Summary and Conclusions 

578 The Commission sampled the views of employers, labour 
union representatives, workers and bureaucrats in fundamental 
areas pertinent to redundancy management. It concluded 
that basic changes in attitudes are necessary. For the 
most part, current attitudes are negative and not conducive 
to progress of any kind. Related to this want is a need 
for the recognition of manpower adjustment as a process 
distinct from collective bargaining and general manpower 
policy. The decision to make a change is recognized as a 
Management "prerogative", but the Commission believes that 
better decisions can be made by involving the unions in 

its considerations. Suggestions are made for changes 

in procedures related to "notice of intent" and required 
joint consultation. Where no labour union exists, 

approval of a manpower adjustment plan by the MCS 

would be required prior to implementation. 

979 The Commission thus concludes that redundancy 
Management is a shared responsibility from (1) the point 

in time when management makes its decision to implement 

aA change. At‘’that time (2) a Mnotice of intent to 
introduce a change" should be given to all interested 
parties and (3) joint consultation concerning internal 


and external adjustment planning should commence. 
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(4) The services of the MCS would be provided at the request 
of either party. (5) The parties themselves must be 
prepared to resolve impasses or to face ad hoc intervention. 
580 Experiences recounted to the Commission lead to the 
conclusion that basic to avoiding or limiting lay-offs is 
manpower planning and the exploitation of normal attrition 
activity. Early retirement as a means of avoiding lay- 

offs is valuable but is inhibited by the costs and hardships 
imposed on the retiree. 

Ou The most effective mitigating activities in case of 
actual lay-offs are those directed toward re-employment. 
Employers and labour union representatives express 
disappointment with the public employment service and the 
institutional training program as a means of easing lay-off 
hardships. Experience indicates that the most effective 
means of achieving the re-employment goal is by 

involving the employer in a team effort. Severance pay 

is not a generally useful mitigating measure; and consideration 
should be given to relating severance pay programs to (but 
not exclusively to) supplementing inadequate early retirement 
incomes. 

582 Special proposals put to the Commission included that 
of a permanent Redundancy Commission, but it was concluded 
that, if the federal and provincial agencies involved 

could achieve better co-ordination, this step would not be 
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58s An industry-wide redundancy fund was proposed 


with particular application to the mining industry, but 

it was concluded that this effort, valid in itself, 

might better be incorporated into an industry-wide joint 
manpower committee. The Commission supports this approach 
and refers to the many examples of successful re-employment 
that have come about as a result of such structures. 

584 The Commission rejects the idea of a Code of Good 
Practice as being without general influence on industrial 
conduct. 

585 A proposal requiring employers to assume direct 
income maintenance costs of laid-off employees was 
acceptable to the Commission in principle, but finally 
rejected on grounds of administrative complexity. 

586 The railway industry will be particularly affected 
by the Commission's conclusion that all changes likely 

to affect employees should be subject to required joint 
consultation concerning adjustment measures. 

5877, The MCS is generally well regarded by those who 

are familiar with it. The Commission is of the view that 
its services should be made available in any given case 


of redundancy at the request of either party. 
588 Criticisms concerning the lack of available space 


in provincial training institutions for laid-off workers 
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were common, as were criticisms about the lack of information 
as to occupational demand. 

589 Data on numbers of lay-offs should be a responsibility 
of CE & IC by means of required reporting by all employers. 
590 Labour union representatives complained of their 
inability to come to grips with redundancy and pointed to 

the limited treatment of change in the Canada Labour Code. 
The Commission agrees that all changes should be treated 
equally. 

syo ul The advance notice provisions of the Code were 
criticized as meaningless in the absence of structured 
procedures for carrying out adjustment measures in the 

time made available. The Commission proposes instead 

an indefinite period of joint consultation leading to an 
agreement on an adjustment plan. 

592 Government should adapt present policies and programs 
to the unique redundancy-adjustment process and concentrate 
on more preventive measures. 

593 Labour unions must solve the problem of the rigidities 
of seniority by jurisdiction in multi-union enterprises. 

594 With respect to mitigating the effects of lay-offs, 
the Commission advocates the formation of an enterprise 

level employment finding team on which the employer would 


play a leading role. 
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595 It is urged that employees with good employment 
records should receive special employment and training 
services. 

596 The Commission is interested in the idea of a 
portable wage subsidy. 

27 Labour union representatives have a special res- 
ponsibility to adapt to the joint consultative process 
and to equip themselves with the required techniques and 
skills. Employers must also examine their role as it 
relates to their union(s) and develop skills of manpower 


planning and adjustment. 


1) 


2) 


3) 
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Statistics Canada,. “Pension Pans “in Canada’ L97or, 
Catalogue 74-401 Biennial, pov 3-14, Aprile Lo ce 


The Commission studied this proposal extensively 
and will turn over its papers on the subject to 
Labour Canada. 


The Commission wishes to express its appreciation 
for the assistance provided by the several 

labour and management organizations and their 
representatives of the railway industry, especially 
ther C.B.Rat and.G. Wi. 
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CONCLUSIONS AND RECOMMENDATIONS 


A. Context and Perspective 
598 The Commission in Chapter II examined four 


dimensions of the redundancy problem in Canada, in order 

to put the problem in context and to gain a perspective on 

it. Those dimensions are the economic, the institutional, 

the international and the social. 

599 Canada's immediate economic future is not en- 
couraging in terms of productivity, costs and international 
competitiveness. There is not an immediate prospect for a 
reduction in unemployment, a context which will continue to 
make the management of redundancy problems difficult. 

600 The principal “actors" in the institutional dimension 
are employees and their labour organizations, employers, 

and governments in their multifarious roles. The,rolLes 
andmapostures of alk panties «can be -ahndjare ankected soyvestie 
Context. — the extespnal conditions — within wwhich they muse 
function, including the division of legislative jurisdiction 
in labour matters between the federal government and the provinces. 
Employers seek profits, employees seek economic security and 
opportunity and work satisfaction, and unions seek to preserve 
the interests of their members and have natural interests of 


their own, as social institutions in themselves. Governments 
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are both participants in and regulators of the industrial 
relations scene and its institutions, including collective 
bargaining and social programs,and as managers of certain 
adjustment mechanisms relating to redundancy and lay-off. 
All these forces compete with one another. The character 
of the institutional dimension for the future will probably 


be influenced initially by the role of government, 


because of the degree and character in intervention in the 
industrial relations scene and its regulation of the economy will 
affect the powers and interactions of their participants. 

601 Within the international dimension, Canada is heavily 
dependent on international trade; domestic well-being of 

the economy and its capacity to manage redundancy problems - 
in fact the existence or absence of such problems, to a 

degree - is directly affected by trade patterns and agreements 
and new industrialized and competitive roles being asserted 

by developing countries. The perceived need for an overall 
industrial strategy for Canada persists. The evolving 
international dimension, including Canada's trade 
competitiveness, is thus an important context within 

which governments must consider programs of adjustment 


assistance to individuals, enterprises, and communities. 
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602 The pursuit of competing objectives by different 
participants in the institutional dimension is bound 

to produce conflict in values, which are clearly reflected in 
conflicting attitudes to lay-offs. The social dimension 

is a complex one. Redundancy problems and processes can 

be brought to the bargaining table, but the practice is 

not extenSive in Canada. It is argued in this report that 
collective bargaining in this country is essentially an 
adversary system of industrial relations, whereas the 
Management of redundancy problems requires a consensual and 
egalitarian system of consultation wherein the social 
dimension of entrepreneurial decisions can be examined in 

terms of consequences and remedies. Distinct perspectives 

on lay-offs are held by the unemployed individuals, 

their labour organizations, their employers, the community 
(particularly the *dépendent community") and society at large. 
Fach has its own distinctive hurts and costs, and all need to be 


assessed within the context of the economic well-being of the country. 


Be The Labour Market 

603 Recent trends in the labour market show an increase 
in jobs coupled with an increase of entrants into the labour 
force. In Canada, labour force entrants, because of high 
fertility rates in the early 1950s, have exceeded increases 


in job creation, substantial though thes latter have been: 
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The challenge presented by these two contending trends has 

been greater in Canada than in other industrialized 

countries. 

604 Important developments in the Canadian labour 

market are a decrease in immigration and a substantial 

increase in the participation of women, a population 

bulge of workers in their mid and late twenties and a 

general ageing of the population. All these developments 
reflect different attitudes to work. They also make 

aLEficult both proj éctions of lay=or1resVand@quitsvand For 
attitudes to lay-offs. Lay-off patterns will continue 

to be affected by seasonal, cyclical and long term trends 

in the economy and the counter influence of stabilization 
policies. Patterns will also be affected by a decrease in 

the growth of the labour force, which is itself a*projection 
affected by variables that are not easy to predict. 
Comparatively high unemployment will likely continue to be 

an important context within which adjustment mechanisms 

to redundancy problems will have to be managed. 

605 The unemployment picture has a number of characteristics 
which relate’ to the potential efficacy of adjustment mechanisms, 
characteristics which can be identified theoretically but are not 
easily measured. They relate to such factors as labour turn 
over, whether termination or quit, withdrawals or 

drop-outs from the labour force, shifts in employment 


patterns among primary, secondary and service industries, 
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shifting proportions of skilled and unskilled labour, changing 
skills and training capacities, single and multiple 

payroll households, duration of employment, and ultimately, 
for our purposes, the measurement of hardship. 

606 The nature of labour turnover and labour market flows 
and the characteristics of the unemployed affect the 


Management of redundancy problems. Mobility is a 
major consideration, for it relates to mismatches of 


job demand and job opportunity in a large, highly 
regionalized and comparatively sparsely populated 
country. Serious mismatches also show up in 
occupational and educational imbalances. Both the 
factors of increased mobility and the balancing of 

jobs (with rising skill components) and skills will be 
important to the future management of redundancy 
problems. The implications for an ageing population 
are obvious and the need for special protection for the 


older worker in a discomfiting environment is apparent. 


607 Profound changes in the Canadian labour market are thus 
indicated, including changes in the meaning and significance 
Of Unemployment itself. Their effects will be felt by 
employees, labour organizations, employers and governments 
Blikey cegardléss Of their differing roles, values and 


ateleudes. 
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CR Fundamental Considerations 
608 This report has made reference on a number of occasions 


to attitudes and values of parties involved in and affected 


by redundancies and lay-offs.9Theiinstitutionalsprocess witn 


which trade-unions and employers are most familiar, and in 
which they grew up, is collective bargaining. The organized 
employee looks to hisS trade-union for individual and 
collective protection. And the government is in different 
phases, employer, administrator of social welfare programs 
within which collective bargaining functions, overseer of 
the collective bargaining process and ad_hoc manager of 
emergencies of varying dimensions. 

609 The collective bargaining process is adversary in 
nature and many representatives of the parties of interest 
would not have it otherwise, for they know the rules of 


the game, they know how to make them work and they resist 


government interference in the process. It, however, 
carries with it its own attitudes. Some collective agree- 
ments do deal with facets of the issue of redundancy. 
Nevertheless, redundancy is an economic and social issue 
in which there is a general public interest, involving 

as it does unemployment and public costs relating 


thereto, costs to the community, especially the 
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dependent community, and claims on social welfare programs. 
It is argued in this report that the adversary process 

does not lend itself well to the management of redundancy 
problems because the search for solutions requires some- 
thing more from the employer than the maximization of 

PeOfits and the attitude that the union is to be 

tolerated only as an adversary. It requires a non-legalistic, 
egalitarian search for viable solutions that minimize hard- 
Ship to the individual and charges, direct and indirect, 

to the public purse. 

610 It is recognized that the initial decision to effect 

a change is a matter of management responsibility. However, 
the consideration of the avoidance of lay-offs flowing from 
the decision, and the consideration of the lessening of 
hardship flowing from unavoidable terminations of employment, 
together with the provision of sufficient time to consider 
these matters, call for consultation between the parties of 
interest, with appropriate involvement of government services, 
to produce effective results. 

611 The anticipation of labour market difficulty 

now forecast “militates “in favour of a more active 

manpower policy on the part of employers and governments, 

with the involvement of labour organizations. Enterprises 
should look down the road sufficiently far to see changes 

in their requirements, and to plan for changes by various forms of 


adjustment, including in-house training and retraining, internal 
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mobility, planned attrition, the use of government services, 


and the Jake: 


ou Less than half the labour force in Canada is organized, 
and in some parts of the country the figure is considerably 
less than this. An adjustment policy addressed to 

redundancy problems and relating to the labour force 

within federal jurisdiction must therefore apply to 
unorganized as well as organized employers. It would 

hardly be national policy if it could operate only 


within the framework of collective bargaining. 


(13 Thus manpower policy and manpower planning are 

matters of concern at the level of the plant, the industry 

or sector, the equivalent levels of labour organization 

and appropriate governmental levels. If there is to be 
integration at government levels there clearly must be 
co-operation and co-ordination between the federal government 
and the provinces. This is not, of course, a matter for 

this Commission; but the observation of the point is inescapable. 
Such integration and co-operation should lead to broader 
based planning and design and management of adjustment 
mechanisms. It should also facilitate internal manpower 


arrangements, where trade adjustment assistance is considered 
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appropriate because of federal action at the level of 


international trade. 


De The Emphasis on Processes 
614 The bulk of this report is oriented to a consideration 


of process - how the parties of interest should go about 

the business of managing redundancies and lay-offs and 
developing adjustment processes and putting them into 
operation. 

Gules The Commission is of the opinion that if any con- 
structive developments are to take place in redundancy 
management generally, changes will be required in the way in 
which both management and labour view their respective roles 
and relationships. The Commission is of the opinion that 
basic to any changes and improvements in practices and 
procedures is the need for trust and maturity on the part of 
Enesprincipaly participants.) ~Ayclear recognition by all 
parties of the fundamentally different character of redundancy 
Management from conventional collective bargaining, 1s, .a,t10st 
step. 

616 The Commission has opted not to distinguish between 
elective and non-elective change, for the reason that, LoL 
purposes of managing redundancy, the distinction between 
decisions that are within the discretionary power of manage- 


ment and those that are not is not useful. Second, redundancy 


HPA SC Get 


Management at the enterprise level should go beyond 

currently oriented manpower policy and by the collective 
bargaining process as we know it. The Commission 

recommends consultation - "effective joint consultation" - 

to be assisted by the Manpower Consultative Service of CE & IC 
at the request of either party. To be effective the process 
must be egalitarian and non-legalistic; it must be managed 
effectively; and the employer must give such notice of his 
initial decision to allow sufficient time for consultation to 
resolve the problem of redundancy in an optimum way. The 
Commission also has chosen not to recommend processes for 

the resolution of impasse in consultation, in the belief 
that such prescribed procedures would inhibit consultation 
and that the true spirit of effective joint consultation 
should produce solutions derived by the parties themselves. 


Ad hoc third party intervention is always in reserve. 


6.147 The Commission has summarized at greater length in 
the preceding section its views on the need for the 
availability of third party assistance and the utilization 
of government programs, and on the applicability of manpower 
adjustment mechanisms and processes to the unorganized part 


of the labour force. 
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618 Labour unions and employers alike must develop their 
capacities toward full participation in the joint consult- 


ative process. 


Be Recommendations 
1. Processes 


In essence, we recommend that, through legislation, redundancy 
management be recognized as a Shared responsibility from (1) the 
point in time when management makes its decision to implement 
change. At that time (2) a "notice of intent to introduce a 
change" should be given to all interested parties and (3) 
joint consultation concerning internal and external adjust- 
ment planning should commence. (4) The services of MCS 
would be provided at the request of either party. (5) Where 
the management of the redundancy problem has beendetermined, 
the employer may then give notice to the labour force of the 
actual adjustment process, that is, the action, including 
lay-offs and adjustments as the case may be, determined to 
give effect to the change as it may emerge from the consul- 
tation. (6) The parties themselves must be prepared to 


resolve impasse or to face ad hoc intervention. 
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Technological change is now covered by section 149 
(and following) of the Canada Labour Code. We recommend 
that these provisions be left intact and our recommend- 
ations for the management of change exclude those 
that fall within the definition of technological 
change. 

Following the introduction to the technological 
change provisions in 1972) almoOsteallapartiesace 
collective bargaining within the federal jurisdiction 
reached a negotiated accommodation for the manage- 
ment of that kind of change, and the merits of freely 
bargained processes should be respected. At the 
same time, we recognize that changes consequent upon 
technological change may fall outside of the definition 
of such change; further, we recognize that under present 
law borderline cases of change (i.e. whether they are 
technological or not) may not be dealt with. Our 
recommendations thus encompass changes not at present 
dealt with in the technological change provisions of the 


Labour Code, 


Canada 
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The manner and timing of the introduction of a change* 
likely to affect current conditions of work and subject 
certain employees to redundancy and possible lay-offs should 
not be left solely to management's discretion. We recommend 
that once an employer has taken a decision to make a change 
he must, as a matter of law, give notice of intent 
to make the change to the union representing the employees, 
or in the absence of a union a committee of employees created 
fom ithespurpose, vand=the “CE ‘seiG@n eTonberettective, this 
notice must provide sufficient time for response by the 
parties who, individually and collectively, have a role to 
play in the adjustment process. 

The decision whether a change is necessary or desirable 
in the interest of the operation of an enterprise is the role 
and responsibility of management, but such decision should 
be subject to exposure to the views of all parties ‘directly 
affected) by it and there must bera procedure whereby they 
may express their objections and concerns. IRErectlvergOLlne 
consultation" is a most desirable and constructive procedure 
that should be followed prior to a similar procedure focussed 
on the actual adjustment process. This requires a notice 
of intent to introduce a change preliminary to notice ofva 


group lay-off. 
er i oe ee 


* See Chart on Present and Proposed Process for . 
Dealing with Non-Technological Change - Appendix AL te 
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The parties must then embark upon a process of joint 
consultation to comment on the decision, to determine whether 
redundancy can be avoided, and to determine what adjustment 
mechanisms should be put into operation where redundancy and 
lay-offs cannot be avoided. Any and all changes likely to 
cause redundancies and lay-offs should be subject to the joint 
consultative process at appropriate levels of the organization. 

Joint consultation is a co-operative consideration of 
a common problem requiring common effort. It is not an 
adversary process, and must be distinguished from the normal 
processes of collective bargaining, ))Its objective jis 
consensus, but it is recognized that consensus may not always 
be reached. 

The purpose of advance notice is not simply to allow 
a period of time sufficient to attempt to locate alternate 
employment for employees who have received lay-off notices. 
It is essential to any socially responsible and rational 
process of human resource management that there should be 
sufficient time and effort to carry out a program aimed at 
avoiding or reducing lay-offs arising from redundancies. 
Present statutory requirements for advance notice of group 
lay-offs may be relaxed, but there must be a requirement for 
notice of intent during which joint consultation, research 


and adjustment planning would take place. Services of the 
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federal Manpower Consultative Services should be made available 
at the request of either party. 

The federal government's role in joint consultation 
should be restricted at least in the first instance to the 
provision of MCS services. Through the involvement of MCS 
there should be made available services of training, mobility 
and placement activated by the co-ordinating activities of MCS. 

The process of joint consultation should result in 
agreement. Any impasse in joint consultation should be 
resolved by the parties themselves or through ad_hoc inter- 
vention. Thereafter the employer may implement the change. 

The Commission proposes an indefinite period of joint con- 


sultation leading to an agreement of an adjustment plan. 


We recommend that the employer and the union, or a 
committee of employees created for the purpose, establish a 
standing "works council" which would meet on a regular basis 
and to which decisions respecting change could be brought 
for purposes of initiating joint consultation. Such a council 
is a desirable institution for continuous joint manpower 
planning.) LivelLfective joint consultation is proper and 


productive in particular circumstances, it can be even more 
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so if carried on as a continuing dialogue on manpower matters 

at appropriate levels throughout the enterprise. The Commission 
is convinced of the general benefit to enterprises of compre- 
hensive manpower planning, particularly in circumstances of 
change, its objective being to minimize lay-offs and to 
implement effective adjustment mechanisms where lay-offs 

cannot be avoided. It is recognized at the same time that 

the viability of a works council may be a factor of the size 


of the enterprise. 


The next group of recommendations relates to the 
implementation of the consultative process from the time 
when the employer gives notice of his decision to effece 
a change to the implementation of an adjustment plan. 

We recommend that there be no fixed time limits 
for engaging in joint consultation, inasmuch as the 
time required varies enormously from case to case. The 
time span referred to here runs from the employer's notice 
of intent to make a change to the notice of the 
adjustment plan that emerges from the process of joint 
consultation... It may be anticipated that in a typical 
case of joint consultation the employer will be anxious 
to shorten the time required in order to effect the 
change, and that the union (or its equivalent) will want to 


seek an adjustment plan most favourable to the employees 
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in the circumstances confronting them, an objective which 
may tend to lengthen the process. In our view the time 
required for joint consultation should be determined by 
Enemprocess ~tselfs It must also be recognizede that the 
resolution of impasse will require time that cannot be 
determined in advance and be valid for all cases. 

We recommend that when an adjustment plan has been 
determined, notice of its implementation be shortened 
from the time now provided in Section 60 of the Canada 
Labour Code. (This will require a statutory amendment. ) 
We also recommend that the adjustment plan itself may 
prescribe periods of notice that may vary in accordance 
with the details of the adjustment plan package itself. A 
Minimum time period must, however, be prescribed at this 
poOlmtein, tne process. We recommend that this time 
period be prescribed by regulation, which will reflect 
ministerial discretion, influenced by experience in the 
operation of the process. 

On the same reasoning, we recommend that ministerial 
discretion be exercised to determine the coverage o£ the 
processes of notification and consultation in terms of 
the minimum number of employees affected by the change and 
the minimum percentage of employees affected inthe 


enterprise. 
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We recommend that terminal binding arbitration not 
be established as a standing procedure for the resolution 


of impasse in joint consultation. 


We recommend that special effort be made to identify 


suitable persons to chair joint consultative committees 


We recommend that a cadre of such persons be established, 


possibly through a joint labour-management committee. 


Ze Avoiding and Limiting Lay-offs 


The first and only valid objective of adjustment in 
cases of redundancy lay-off is re-employment. 

We recommend that priority be given to efforts to 
relocate a redundant employee in the enterprise, in the 
industry or in the locality of the enterprise. Employer 
participation in the employment-finding activity is essential. 
We recommend that severance pay be used as an incentive to 
control a lay-off schedule, but that it not be relied upon as 
a general adjustment measure. 

We recommend the formation of an enterprise level 
employment-finding team on which the employer should play a 
leading role. 

We recommend that labour unions develop plans for the 


interaction of seniority lists in multi-jurisdiction operations. 
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We recommend that training and retraining programs, 
both private and public, be improved as a measure to avoid 


or limit lay-offs. 


3. Mitigating the Effects of Lay-offs 


Once the joint consultative committee has developed 
its adjustment plan, and if that plan includes lay-offs, 
efforts toward re-employment should begin immediately. The 
adjustment plan should include provision for the formation 
of an employment-finding team. We have in the previous 
section recommended the formation of an enterprise level 
employment-finding team on which the employer should play a 
leading role. 

We recommend that public training and mobility 
resources be budgeted in such a manner that laid-off workers 


are assured of immediate training services. 


Early retirement is an adjustment mechanism which 
may work extraordinary hardships where actuarial 
reductions in pensions are made. Special consideration 
must be given to the needs of older workers to retain 
them in employment or to use such devices as adequate 
severance pay to compensate for reductions in pensions, where 


early retirement is imposed because of redundancy. We 
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recommend that further studies be carried out with a view 

to recommending equitable procedures for providing adequate 

supplementary income benefits to older employees who are 

laid off short of normal retirement age because of redundancy. 
We recommend that serious attention be given to making 

pension plans portable in order to provide for mobility 

without penalty. Industry-wide portability points in the 


rrghnt, direction. 


4. Other Matters 


The Commission is concerned about the lack of data 
in the matter of redundancies and lay-OLfLS I FOmeborEn 
statistical and early warning reasons, we recommend that 
all employers within federal jurisdiction be required to 
provide notice to the CE & IC of an intent to introduce 
a change likely to cause redundancy. 

We recommend that the MCS regulations be amended 
to provide for the appointment of permanent chair/research 


persons. 
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All of which is respectfully submitted. 
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A.W.R. Carrothers, Chairman. 
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C.H. Perrault, Member. 
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Appendix 1 


Principal Researchers and Assistants to 


John Drew, Executive Director 


Name 


MOvEUZT meWieelare 
Ottawa, Ontario. 


Morritt. eds 
Ottawa’, Ontario. 


Rinalainawee. 
Hetherington, R.O. 
Southin vce 

Bajawa, H. 

Manpower Consultative 
Service, Vancouver. 


Work Performed 


Principal background papers 
concerning the social and 
economic aspects of redun- 
dancies, as well as labour 
force projections. 


Contributed significantly to 
the preparation of Chapter 3, 
on the labour market. 


Prepared reviews and summaries 
of briefs submitted to the 
Commission. 
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Appendix 2 


Principal Researchers used by C.R. Scott, Director of Research 


Name 


Malles, Paul 
Econometrica, 
Ottawa, Ontario. 


McKerral, C.J. 
Labour Canada, 
Ottawa, Ontario. 


Raynauld, Andre Dr. 
Andre Raynauld et Associes, 
Montreal, Quebec. 


Stanley, Guy, Dr. 
Stanley, Fennell, Prentice 
& Associates), 


Work Performed 


Provided a descriptive analysis 
of legislation, policies and 
programs in Europe and the 
United States. 


Provided a descriptive analysis 
of Canadian legislation and 
practices. 


Provided an economic analysis of 

the layoff problems in Canada and 
a paper on the economic framework 
surrounding the question. 


Developed a bibliography and pre- 
liminary analysis of the social 
framework surrounding the problem 
of redundancies and layoffs. 


- 268 - 


Appendix 3 
Ministers contacted by the Commission 


The Honourable Neil Crawford 
Minister of Labour 
Edmonton, Alberta 


The Honourable Allan Williams 
Minister of Labour 
Nia ctormitdas >. c. 


The Honourable Norma Price 
Minister of Labour 
Winnipeg, Manitoba 


The Honourable Lawrence Garvie 
Minister of Labour & Manpower 
Fredericton, New Brunswick 


The Honourable Joseph Rousseau 
Minister of Labour & Manpower 
Ste Jonn ss. Na be 


The Honourable Walter Fitzgerald 
Minister of Labour & Housing 
Halifax, Nova Scotia 


The Honourable Bette Stephenson 
Minister of Labour 
TOVON LOS Ulean to 


The Honourable George Henderson 
Minister of Labour 
Charlottetown Pane tL. 


L'honorable Pierre-Marc Johnson 
Minster of Labour 
Quebec, Quebec 


The Honourable Gordon T. Snyder 
Minister of Labour 
Regina, Saskatchewan 


BS Se Rane 


Stuart M. Hodgson 
Commissioner for the Northwest Territories 
Yellowknife, N.W.T. 


Arthur Pearson 
Commissioner for the Government of Yukon 
Whitehorse, Yukon Territory. 
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Appendix 4 


Government Departments contacted by the Commission 


Canada Employment & Immigration Commission 
Ottawa, Ontario. 


Department of Regional Economic Expansion 
Ottawa, Ontario. 


Department of Industry, Trade & Commerce 
Ottawa, Ontario. 


Public Service Commission of Canada 
Ottawa, Ontario. 
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Appendix 5 


Employer Groups contacted iby -the Commission 


Alberta 


Greyhound Lines of Canada 
Calgary, Alberta 


Hotel Association of Canada, Inc. 
Edmonton, Alberta 


Wardair 
Edmonton, Alberta 


British Columbia 


B.C. Maritime Employers Association 
Welcemwiaeie, Ibe 5 


B.C. School Trustees Association 
VanGCouviers, 5. Cr. 


B.C. Steamship Co. Ltd. 
Victoria gebec. 


B.C. Telephone Company 
Vancouver’, B.C. 


B.C. Terminal Elevator Operators Association 
Vancouver, B.C. 


British Yukon Rail Company 
Vancouver, B.C. 


GuAeks» Anse 
ViaAnecOuviels «0b Cr. 


Construction Labour Relations Association 
Vancouver, B.C. 


Council of Forest Industries of B.C. 
Vancouver, B.C. 


Council of Marine Carriers 
Vancouver, B.C- 


Employers Council of B.C. 
Vancouver, B.C. 
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Fisheries ASsociatbwon Of B.C. 
Welnrerounyeie, se. 


Fishing Vessels Owners Association 
Welcouweie, 1 .C, 


Forest Industrial Relations Gtd- 
VanCouvieig a bier 


Health Labour Relations Association 
Vancouver, B.C. 


Mining? Association Of B.C: 
Vancouver, B.C. 


Northland Navigation Co. Ltd. 
Vancouver, B.C. 


Pacific Western Airlines 
Weineownee, JboCx 


Pipeline Contractors Association of Canada 
Vani OuVvie Ga Sees 


Pulp and Paper Industrial Relations Bureau 
VaneCouvieis biG. 


Transport Labour Relations Association 
VancOuviein,. B.C. 


White Pass & Yukon Corporation Ltd. 
Vancouver, B.C. 


Manitoba 


Hudson Bay Mining & Smelting Co. Ltd. 
Flin Flon, Manitoba 


Lakehead Terminal Elevators Association 
Winnipeg, Manitoba 


Manitoba Pool Elevators 
Winnipeg, Manitoba 


Transair Limited 
Winnipeg, Manitoba 
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New Brunswick 


Maritime Employers Association 
St. John, New Brunswick 


Newfoundland 


Eastern Provincial Airways (1963) Ltd. 
Gander, Newfoundland 


St. John's Shipping Association 
St. John's, Newfoundland 


Nova Scotia 


Cape Breton Development Corporation 
Sidney, Nova Scotia 


Eastern Canada Towing 
Halifax, Nova Scotia 


Northwest Territories 


Cominco Ltda. 
Yellowknife, Northwest Territories 


Giant Yellowknife Mines 
Yellowknife, Northwest Territories 


Ontario 


Air Transport Association of Canada 
Ottawa, Ontario 


Algoma Central Railway 
Sault Ste. Marie, Ontario 


Atomic Energy of Canada Ltd. 
Ottawa, Ontario 
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Canada Coach Lines Ltd. 
Hamilton, Ontario 


Canadian Association of Broadcasters 
Ottawa, Ontario 


Canadian Broadcasting Corporation 
Ottawa, Ontario 


Canadian Chamber of Shipping 
Ottawa, Ontario 


Canadian Construction Association 
Ottawa, Ontario 


Canadian Federation of Independent Business 
Toronto, Ontario 


Canadian Federation of Mayors & Municipalities 
Ottawa, Ontario 


Canadian General Electric Company 
Toronto,. Ontario 


Canadian Manufacturers Association 
Toronto, Ontario 


Canadian Restaurant Association 
Toronto, Ontario 


Canadian Trucking Association 
Ottawa, Ontario 


The Conference Board in Canada 
Ottawa, Ontario 


Denison Mines 
Elliot Lake, Ontario 


Eastern Elevators Association 
Goderich, Ontario 


Gulf Oil Canada Limited 
Toronto, Ontario 


Institute of Association Executives 
TOronto, Ontario 


Lakehead Terminal Grain Elevators 
Thunder Bay, Ontario 
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Maple Leaf Mills Ltd. 
Toronto, Ontario 


Mining Association of Canada 
Ottawa, Ontario 


Motor Transport Industrial Relations Bureau 
Rexdale, Ontario 


National Harbours Board 
Ottawa, Ontario 


Ontario Northland Railway 
North tBay, Ontario 


Rio Algom Mines 
Elliot Lake, Ontario 


St. Lawrence Seaway Authority 
Cornwall; ‘Ontario 


Tank “PLuck arransport 
Rexdale, Ontario 


Toronto Harbour Commission 
TOrOnto, Ontario 


Upper Lakes Shipping 
Toronto, Ontario 


Voyageur Colonial 
Ottawa, Ontario 


Quebec 


Air Canada 
Montreal, Quebec 


Aluminum Company of Canada 
Montreal, Quebec 


Bell Canada 
Montreal, Quebec 


Brazeau Transport Inc. 
Rouyn,, Quebec 
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Canada Steamship Lines Ltd. 
Montreal, Quebec 


Canadian Association of Municipal Administrators 
Quebec, Quebec 


Canadian Lake Carriers Association 
Montreal, Quebec 


Canadian Pacific Railway 
Montreal, Quebec 


C.D. Howe Research Institute 
Montreal, Quebec 


Conseil du Patronat du Quebec 
Montreal, Quebec 


Nordair Ltd. 
St. Laurent, Quebec 


Quebec Air Inc. 
Dorval, Quebec 


Quebec North Shore and Labrador Railway 
Sept-Iles, Quebec 


Railway Association of Canada 
Montreal, Quebec 


St. Lawrence and Atlantic Elevators Association 
Three Rivers, Quebec 


Shipping Federation of Canada 
Montreal, Quebec 


Saskatchewan 


Employers Association of Saskatchewan 
Regina, Saskatchewan 


Saskatchewan Wheat Pool 
Regina, Saskatchewan 


Yukon 


White Pass & Yukon Route 
Whitehorse, Yukon 


Le PAUP es 


Appendix 6 


Labour Organizations BEGUeSLeCGaLSO advise their affiliates 
of the Commission's work 


Canadian Labour Congress 
Ottawa, Ontario 


Canadian Conference of Teamsters 
Vancouver, B.C. 


Confederation of Canadian Unions 
Toronto, sOntanLo 


National Council of Canadian Labour 
Ottawa, Ontario 


Confederation des syndicats nationaux 
Montréal, Québec 
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Appendix 7 


Independent Labour Organizations contacted by the Commission 


Alberta 


Alberta Teachers Association 
Edmonton, Alberta 


United Transportation Union 
Edmonton, Alberta 


British Columbia 


B.C. Hospital Employees Union 
Vancouver, Bs. 


B.C. Teachers Federation 
Vancouver... 6b aG. 


Canadian Air Line Flight Attendants Association 
Vane OuvVier, se baG. 


Native Brotherhood of British Columbia 
Viale OU Vie aim Ge 


Pulp, Paper and Woodworkers of Canada 
Weinecotwere, IBC x 


Registered Nurses Association of British Columbia 
Wenneouliieie, ise 


Service, Office and Retail Workers of Canada 
Vancouver, Brice 


United Steelworkers of America, District No. 3, 
Vancouver, BiG 


Telecommunications Workers Union 
Burnaby 7 ab. Ge 


Manitoba 


Manitoba Organization of Nurses Association 
Winnipeg, Manitoba 


Manitoba Teachers Society 
Winnipeg, Manitoba 
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New Brunswick 


New Brunswick Provincial Collective Bargaining Councils 
Fredericton, New Brunswick 


New Brunswick Public Employees Association 
Fredericton, New Brunswick 


New Brunswick Teachers Federation 
Fredericton, New Brunswick 


Newoundland 


Newfoundland Association of Public Employees 
St. John's, Newfoundland 


Newfoundland Teachers Association 
St. John's, Newfoundland 


Nova Scotia 


Nova Scotia Government Employees Association 
Halifax, Nova Scotia 


Nova Scotia Nurses Union 
Sydney, Nova Scotia 


Nova Scotia Teachers Union 
Armdale, Nova Scotia 


Northwest Territories 


Northwest Territories Teachers Association 
Yellowknife, Northwest Territories. 
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Ontario 


Canadian ‘Air Line Pilots Assocation 
Brampton, Ontario 


Canadian Air Trafic Control sAssocratroneginc. 
Ottawa, Ontario 


Canadian Association of University Teachers 
Ottawa, Ontario 


Canadian Brotherhood of Railway, Transport and General Workers, 
Ottawa, Ontario 


Canadian Nurses Association 
Ottawa, Ontario 


Canadian Postmasters Association 
Otrawa, Ontario 


Canadian Railway Labour Association 
Ottawa, Ontario 


Canadian Teachers Federation 
Ottawa, Ontario 


Christian Labour Association of Canada 
TOLONtO, Ontarro 


Communication Workers of Canada, Local 4, 
TOLONtO ,~ sOntar ro 


Sole 


Ontario 


Economists, Sociologists & Statisticians Association 
Ottawa, Ontario 


International Association of Machinists & Aerospace Workers 
Ottawa, Ontario 


Brotherhood of Maintenance of Way Employees 
Ottawa, Ontario 


Ontario English Catholic Teachers Association 
TOoronco, Ontario 


Ontario Nurses Association 
TOLTOnto, .Ontanno 


Ontario Public School Men Teachers Federation 
TOLOMEO, ~..OntaGLo 


Ontario Public Service Employees Union 
Toronto, » Ontar1o 


Ontario Secondary School Teachers Federation 
PEOLOntO, ~Ontarlo 


Association of Postal Officials of Canada 
Oteawa, Ontario 


Professional Institute of the Public Service of Canada 
Ottawa,» Ontario 


Retail Glerks Unaon, Local 206 
Cambridge, Ontario 


United Steelworkers of America 
Toronto, Ontario 


Federation of Women Teachers Association Of Ontario 
Toronto, Ontario 
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Prince Edward Island 


Prince Edward Island Teachers Federation 
Charlottetown, .Pisk. i. 


Quebec 


Brotherhood of Railway, Airline and Steamship Clerks, 
Montreal, Quebec. 


Canadian Telephone Employees Association 
Montreal, Quebec 


Federation canadienne des travailleurs de textile inc., 
Montreal, Quebec 


Federation democratique de la matallurgie, des mines 


et des produits chimiques 
Quebec, Quebec. 


Saskatchewan 


Saskatchewan Teachers Federation 
Saskatoon, Saskatchewan 


Saskatchewan Union of Nurses 
REgina, Saskatchewan 


oor 
Appendix 8 


Briefs and/or Other Material submitted to the 
Commission of Inquiry into Redundancies & Lay-Offs 


EMPLOYER GROUPS 


BYra.ol si CO LumMD 1a 


B.C. Maritime Employers 
45 Dunlevy Avenue 
Vancouver. Bi. ©, 

V6A 3A3 


B.C. Telephone Company 
3777 Kingsway 

DUCH ADDY. 9b. G. 

V5 geo car, 


Consimuctaon Labour Relations Association of BiG. 
120 - 1200 West 73rd Avenue 

Vancouver, B.C. 

V6P 6G5 


Employers: COUNCI1 OT B.C. 

lose (055 clest Wastings Street 
Vancouver 5 1b...C 5 

VGoroe £9 


Forest Industrial Relations Limited 
Sth Floor, One Bentall Centre 

505 Burrard Street 

Vancouver, B.C. 

V7X 1M4 


Mining Association of British Columbia 
104 - 1075 Melville Street 

Vancouver, B.C. 

V6E 2W4 


Northland Navigation 
2285 Commissioner Street 
VSL. 1A9 


04a 


Manitoba 


Western Grain Elevator Association (Lakehead Terminals) 
759 - 167 Lombard Avenue 

Winnipeg, Manitoba 

R3B OV3 


Ontario 


Atomic Energy of Canada 
Ottawa, Ontario 
KIA 0S4 


Canadian Association of Movers 
903 - 105 Main Street East 
Hamilton, Ontario 

L8N 1G6 


Canadian Broadcasting Corporation 
Pi Ol (BOxE odie 

Ottawa, Ontario 

KG 3d5 


Canadian Construction Association 
85 Albert Street 

Ottawa, Ont. 

KIP 6A4 


Canadian Federation of Independent Business 
15 Coldwater Road 

Done Mili s Ontario 

M3B 3J1 


Canadian Manufacturers Association 
lI Yonge-Street 

foronto, Ontarto 

M5E 1J9 


Canadian Motor Coach 
265 Catherine Street 
Ottawa, Ontario 

KIR 7S5 
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Canadian Trucking Association 
300 = 130° Albert Street 
Ottawa, Ontario 

KIP 5G4 


Eastern Elevators Association 

c/o Mr. A. Edward Aust 

Stikeman, Elliott, Tamaki, Mercier & Robb 
Barristers & Solicitors 

Canadian Imperial Bank of Commerce Building 
1155 Dorchester Boulevard West 

Montreal, Quebec 

HSBe owe 


Quebec 


Bell Canada 

1050 Beaver Hall Hill 
Montreal, Quebec 

His G3 Gd 


ONeRadeleR Rant 

c/o The Railway Association of Canada 
Wilvmsteercatheniierstree tl West 
Montreal, Quebec 

Hobe VH9 


St. Lawrence & Atlantic Elevators Association 
c/o Mr. A. Edward Aust 

Stikeman, Elliott, Tamaki, Mercier & Robb 
Barristers & Solicitors 

Canadian Imperial Bank of Commerce Building 
1155 Dorchester Boulevard West 

Montreal, Quebec 

H3B 3V2 
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LABOUR ORGANIZATIONS 
Alberta 


United Transportation Union, Local 1233 
91 Wolfe Crescent 
Edmonton, Alberta 


British Columbia 


B.C. Teachers Federation 
105 - 2235 Burrard Street 
Vancouver, B.C. 

V6J 3H9 


Canadian Airline Flight Attendants Association 
450 - 1665 West Broadway 

Vancouver, B.C. 

V6J 1X1 


Confederation of Canadian Unions 
5648 Imperial Street 
Burnaby, BC 


Pulp, Paper & Woodworkers of Canada 
715 - 602 West Hastings Street 
Vancouver. B.C. 

V6B 1T2 


Telecommunications Workers Union 
5261 Lane Street 

Burnaby> B.C. 

V5A 4A6 


Manitoba 


Manitoba Teachers Society 

McMaster House 

191 Harcourt Street at Portage Avenue 
Winnipeg, Manitoba 

R3J 3H2 
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New Brunswick 


New Brunswick Federation of Labour 
PyO. Box 524 

Moncton, New Brunswick 

BGs S8l9 


Newfoundland 


Newfoundland/Labrador Federation of Labour 
Pag oB.0 XGe20'23 

Station C 

St. John's, Newfoundland 

AlC 5R6 


Nova Scotia 


Nova Scotia Federation of Labour 
275 Mapleview Drive 

North Sydney, Nova Scotia 

B2A 3K3 


Nova Scotia Government Employees Association 
5435 Spring Garden Road 

Halifax, Nova Scotia 

B3J 1G] 


Ontario 


Canadian Ainlane Patots Association 
1300 Steeles Avenue East 

Brampton, Ontario 

LEOulmmleac 


Canadian Association of University Teachers 
100.1. =) 75. AlLbent Street 

Ottawa, Ontario 

Kae Site, 


= 128.02 


Canadian Brotherhood of Railway, Transport & General Workers 
2300 Carling Avenue 
Ottawa, Ontario 


Canadian Federation of Communications Workers 
233 Gilmour Street 

Suite 703A 

Ottawa, Ontario 

K2P OP] 


Canadian Labour Congress 
2841 Riverside Drive 
Ottawa, Ontario 

KAN OX? 


Canadian Nurses Association 
60 The Driveway 

Ottawa, Ontario 

K2P 1E2 


Canadian Railway Labour Association 
513 - Varette Building 

130 Albert Street 

Ottawa, Ontario 

KP 25.G4 


Christian Labour Association of Canada 
1036 Weston Road 

Toronto, Oinmbario 

M6N 382 


Federation of Women Teachers Associations of Ontario 
3rd JELOORK 

1260 Bay Street 

Toronto. Ontario 


Economists, Sociologists & Statisticians Association 
304 - 185 Somerset Street West 

Ottawa, Ontario 

K2P 0J2 


Ontario Public School Men Teachers Federation 
1260 Bay Street 

TOLOMED 5. 00. aia 0 

M5R 2B7 
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International Association of Machinists & A W 
400 - 287 MacLaren Street erospace Workers 


Ottawa, Ontario 
K2P eO9 


Ontario Secondary School Teachers Federation 
16 Mobile Drive 

Loronto, Ontario 

M4A 2P3 


Professional Institute of the Public Service of Canada 
786 Bronson Avenue 

Ottawa, Ontario 

K1S 464 


Retail Clerks Union, Local 486 
20 Hamilton Avenue North 
Ottawa, Ontario 

Kel Veul BG 


United Steelworkers of America 
55 EqGiangton Avenue East 
Loronto, Ontario 

M4P 1B5 


Quebec 


Brotherhood of Railway, Airline & Steamship Clerks 
550 Sherbroke Street West 

Sune 6.90 

Montreal, Quebec 


Canadian Telephone Employees Association 
Place du Canada 

Staiger 270 

Montreal, Quebec 

H3B 2N2 


Conseil du Patronat du Quebec 
Suite 606 

2075 rue Universite 

Montreal, Quebec 

His Aue lel 
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Saskatchewan 


Saskatchewan Union of Nurses 
101 - 2515 Victoria Avenue 
Regina, Saskatchewan 

S4P OT2 
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Appendix 9 


Meetings of the Commission with Persons other than 
Parties of Interest 


Place Date Party 


Winnipeg Sept. 12 Professor C. Jecchinis 
Lakehead University 


Vancouver Sept. 14 Duncan Campbell 
CE & IC 
Montreal (Slohee aks) Angelo Forte (retired) 


Director, Manpower 
Consultative Service 


Toronto O Cis 20 D. Adamson and 
J. E. Boyd 
Clg, ue 


SO ae 


Appendix 10 


Schedule of Commission meetings with Government 
Representatives and Parties of Interest 


Place Date Principal Persons 
Vancouver Aug. 14 The Honourable Allan Williams 


together with his Deputy Minister 
and other senior staff members 


Vancouver Auge. LS Don Lane from the Dept. of Industry, 
Trade and Commerce, Ottawa. 
J. Rinaldi and other Senior staff 
members from C.58.1.C. 


BeC~ Telephone — LK.) Smien, 
Director of Industrial Relations 
E.A. Prentice, Personnel Research 
Administrator. 


Whitehorse Aug. 28 Mr. D. Bell, Deputy Commissioner, 
Govt. of the Yukon. 


White Pass & Yukon) Me. gN-eRudolpoh, 
Personnel Manager. 


Yukon Labour Force Development 
Council, Mr. N. Rudolph of White 
Pass & Yukon, Mr. P. Halil Director 
of Employment, CEIC, Mr J P. Osborne, 
CM AINC 5 


Canadian Brotherhood of Railway, 
Transport & General Workers Union. 
Miwok. BOOne, District Chagrmane 
Mr. J. McNevin, Research Director 
and other officials: 


Yellowknife AUuG.s 29 Mr. John Parker, Deputy Commissioner, 
Government of the Northwest 
Territories and other senior officials 


Edmonton Aug. 30 The Hon. Neil Crawford, Minister of 
Labour, and other senior officials. 


United Transportation Union, 
Local, 1233, Mr. John, Pickett, 
Secretary Treasurer. 
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Edmonton DUGes = Sul! C.B.R.T. represented by several 
local officials, <together with 
Mr. J. McNevin, Research Director. 


Regina Sept. 6 Saskatchewan Union of Nurses, 
Mr. A.W. Shalansky, Executive Officer 


The Hon. Gordon T. Snyder, Minister 
of Labour, and other senior officials 


Winnipeg Sept 7 The Hon. Norma Price, Minister of 
Labour, and other senior officials. 


Sept. 8 Lakehead Terminal Elevators Ass'n, 
Whey Lei, Greshy, Siexchceleshayy Micelle - 
together with several elevator 
representatives. 


ClBeaRal Ss Mise eR (COWall pm DHesits satGte 
Chairman, together with other 

local officials, and Mr. J. McNevin, 
Research Director. 


Vancouver Sept. 12 Telecommunication Workers Union, 
Mr. R.G. Donnelly, President, and 
Whe s ID) SI, 2eheewiiatsnay, (Syexergieneshayy Aliolevesibacene 


Sept. 3 B.C. Teachers' Federation, 
Mr. R. Sundby,. Assistant Director of 
Professional Development. 


Employers, Councilor Bac. 
Mr. W. Hamilton, President, together 
with other senior officials. 


Sept. 14 Pulp and Paper Workers of Canada, 
Mr. Angus McPhee, President. 


C_BeR tw obicg Rs. tenkamn, .1ce- 
President, together with other local 
Officials, and Mr. J.9 McNeyvin; 
Research Director. 


Canadian: Pacitic; 

Mr. W.J. Endicott, Manager, Labour 
Relations, and Mr. R.V. Evans, 
Supervisor, Labour Relations. 


Vancouver Sept. 15 
Fredericton Sept. 18 
Sept. 19 
Halifax Sept.120 
Sept. 21 
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Confederation of Canadian Unions, 
Mr. Jess Succamore, Vice-President, 
together with other officials. 


Mining Association of B.C., 

Mr. K. Hughes,Chairman, Standing 
Committee on Labour Relations, 
together with other officials. 


Forest Industrial Relations, 

Mr. D.A. Saunders, Chairman and 
Chief Executive Officer, together 
with other senior officials. 


P.E.I. Federation of Labour, 
Mr. L.R. McCormick, Vice-President, 
Mr. T. Bradshaw, Treasurer. 


Mise 
Minister of Labour, 
SeisentormoLerciailrc. 


Chester Dean, Assistant Deputy 
together with 


New Brunswick Federation of Labour, 
Mr. John Murphy, Executive Secretary, 
together with two senior officials. 


Nova Scotia Federation of Labour, 


Mr. G. Yetman, President and 

Mr. L. McKay, Executive Secretary. 
Mr. Ray Anderson, Deputy Minister of 
habour sands Mireie Re Matteheuale. 


Nova Scotia Government Employees 
Association, Mr. G. Bourgeios, 
Chief Negotiator. 


CAB Reatk. 
tative, 
and Mr. 


Mr. W.C. Vance, Represen- 
together with other officials 
J. McNevin, Research Director 


Mr. T.A. Blanchard, Deputy Minister 
of Labour, together with 2 other 
senior officials. 


Newfoundland Federation of Labour, 
Mr. A. Thorne, Secretary Treasurer, 
Mr. S. Canning, Research Consultant. 


General 
McNevin, 


Cy Bak wliem MidweMi. Barkers, 
ChaaiemantmanGa Miay-mrue 
Research Director. 
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Toronto OGtcru Canadian Ass'n of Movers, 
Mr. G. Barrett, Executive 
Vice-President. 


Christian Labour Association of 
Canada, Mr. E. Vanderkloet, 
Executive Secretary, and 

Mr. H. Antenides. 


Canadian Manufacturers' Association, 
Mr. F.C. Burnet, Chairman, National 
Industrial Relations Committee, 

Mr. P.S. Doyle, Manager, Industrial 
Relations and Social Affairs Dept., 
together with member representatives. 


Ocie, ALS St. Lawrence Elevator Association, 
Mr. A.E. Aust, Legal Counsel, 
together with member representatives. 


CeBeRun. Mrs Rk. Rovssel Stats 
Representative, together with other 
officials and Mr. 3d. McNevin, 
Research Director. 


Montreal OC ae O Air Canada, 
Mr. J. Barnes, Senior Manager, 
Human Resources Planning, and 
Mr. R. Daignault, Labour Relations 
Director, Arbitration and Legislation. 


Brotherhood of Railway, Airline, 
and Steamship Clerks Union, 

Mr. W.C.Y. McGregor, National 
President, and Mr. C. Gribbons, 
Information Services Director. 


ClLBcR. Mo. G.. Thavierge, 
Regional Vice-President, together 
with other officials, and Mr. J. 
McNevin, Research Director. 


Oetes IY Bell Canada, Mr. R. Mckay, Assistant 
Vice-President, Labour Relations, 
together with a senior GLEicial, 


Canadian Telephone Employees 
Association, Ms. Elizabeth Fenton, 
General Secretary. 
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Montreal OCE ea, Canadian National Railway 
Canadian Pacific Railway 
Mr. S. Cooke, Assistant Vice- 
President, Labour Relations, CN, 
Mr. R. Colosimo, Assistant Vice- 
President, Industrial Relations, CP 
together with other senior official 


Cees 19 Neonecleiaise ibjpeGl., - 
Mr. J. McLarnon, Manager, Labour 
Relations, and Mr. J. Haney, 
Manager, Personnel Services. 


St. Lawrence and Atlantic Elevators 
Ass'n, Mr ius. Hartt, senior Legal 
Counsel, and Mr. A.E. Aust, Legal 
Counsel, together with member 
representatives. 


Toronto OEte 20 Ministry of Labour - Several senior 
officials, including representative: 
from Employment Standards Branch 
and Research Branch. 


Ottawa NOWo 2 Canada Employment & Immigration 
Commission. Mr: A<i.. ‘Cobb, 
Senior Director, Employer Services 
Branch, and Mr. P. Miles, Advisor, 
strategic Policy “and Planning. 


Public Service Commission, 

Mir. KeAw sSanc laisse | sAsicuicibanits Dinise Cras 
General, Staffing Branch, and 

Whe (uibs Sreeiyehas,, DaliTeeSieoIe Cie 
Policies & Procedures, Staffing Brar 


(GSolBiS RGA 
Mr. Don Nicholson, National Presider 
together with senior officials. 


NONZES Atomic Energy of Canada, 
Mr. H.T. Hughes, General Manager, 
Personnel & Administration, together 
with three senior officials. 


Ottawa 


Nov. 


Nov. 


Nov. 


Nov. 


6 


i 


eo 


Canadian Broadcasting Corporation, 
Mr. G. Coderre, Vice-President, 
Human Resources, and 

Mr. D. Nelson, Director, Industrial 
Relations. 


Canadian Construction Association, 
Mr. G.H. Durocher, Vice-President, 
Administration and Labour Relations, 
together with two other senior 
OrrieLals:. 


United Steelworkers of America, 
Mr. E.G. Docquier, National 
Director, together with two senior 
Gherclause 


Canadian Federation of Communication 
Workers, Mr. Boris Mather, Federal 
Chairman, together with other 

senior officials and representatives 
of other communication unions. 


Canadian Motor Coach Association, 

Mr. Y. Dagenais, Executive Director, 
Mr. F. Lemieux, Legal Counsel, to- 
gether with two senior Ass'n officials 


Canadian Labour Congress, 

Ms. Shirley Carr, Executive Vice- 
President, Mr. R. Lang, Director of 
Research and Legislation, together 
with three other senior officials. 


Canadian Railway Labour Association 
Mr. E.G. Abbott, Executive Secretary, 
together with senior officials. 


Professional Institute of the Public 
Service of Canada, Mr. C.L. 
Lockhard, President, Mr. ALD. Glarke, 
Co-ordinator, Member Services. 


Fconomists, Sociologists & 
Sratisticians Association, 

Mr. P. Crosby, President, together 
with three senior Obbicralsr 


Retail Clerks Union, 
Mr. J.G. Seguin, Secretary-Treasurer, 
Mr. I.E. Reilly, Co-ordinator. 


Ottawa 


IN@ivae 


10 
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Canadian Nurses Association, 

Ms. R. Imai, Director of Professional 
Services, together with two 

senior officials. 


International Association of 
Machinists and Aerospace Workers, 

Mr. M. Rygus, General Vice-President, 
together with two senior !otfienals. 


- 299 - 


Appendix 11 


Schedule of Meetings in Washington, D.C. 


ReoWak- yCanrOciers, 


Chairman, G.R. Scott, Research Director, 


Paul Malles and Val Chapman, Secretary to the Commission, 


spent one week in Washington, D.C., in May 1978, and met 


with senior governmental officials. 


May 24 


May 25 


(5 separate 
meetings) 


May 26th 


International Study Conference of 


Employment Security Administration, 
Mr. R.C. Goodwin, Associate Vice-President. 


U.S. Chamber of Commerce, 
labour Law Division, 
Mr. Harold Coxson. 


American Federation of Labour and 

Congress,of industrial Organizations (API CIO), 
Mr. Markley Roberts, Secretary, 

Bureau of Labour Statistics. 


Department of Labour, 

Marvin Fooks, Director, 

Office of Trade Adjustment Assistance Program 
Harold Bratt, Deputy Director 

Bruce H. Millen, Acting Director, 

Wage and Labour Relations, ASPER. 

Arnold. Packer, Ascastant Secretary, 

Wage and Labour Relations. 

Mrs. B. Burgoon and Mr. L. Yud, 
Labour-Management Relations Services. 

Mr. Robert Edwards, Unemployment Insurance Director, 
together with seven senior staff members. 


Department of Commerce, 
Mr. Walter Farr, General Counsel, together 
with two senior staff members. 
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MANPOWER ADJUSTMENT TECHNIQUES 


Measures Aimed at Avoiding or Reducing Lay-Offs 


1. Manpower Planning 

At the enterprise or industry level manpower planning 
should be an essential activity of human resource management. 
It includes the maintenance of skills inventories, skill 
development and acquisition planning, attrition projections, 
replacement planning, compensation planning and the develop- 
ment and full utilization of individual employees. Manpower 
planning is basic to the management of human resources in 
circumstances of change. 
2. ater ne Ton 

The normal process of gross reductions in the workforce 
through retirement, death, incapacity, and voluntary separatiog 
Transfers and promotions are occasionally a factor. 
3. Training and Retraining 

Incumbent employees can, in most circumstances, acquire 
required new or upgraded skills if proper training and 
orientation programs are applied. Federal technical and 
financial assistance is available for this purpose. 
4. Stockpiling 

Stockpiling of inventories to avoid a temporary or permanen 
closure involves significant investment costs and usually 


requires public financing on a large scales Unleeonesr ed 


—- 530i 


A stockpiling (Contd) 
out for a definite term under controlled market conditions, 


stockpiling is expensive and risky. 


5. Government Subsidies 

Occasionally an industry or particular circumstance will 
warrant temporary government subsidies because of their place in 
the national interest. These are usually restricted to 
companies operating in industries under federal jurisdiction 


or to Crown corporations. 


6. Employee Ownership 


While several outstanding examples exist of employees 
buying jointly the assets of their places of employment and 
operating them successfully, this is not a common Occurrence. 
It may be an alternative, however, and professional advice 


is strongly recommended. 


7. Use of Temporary and Part-time Employees 

Some companies have realized considerable success in 
avoiding lay-offs by means of attracting a cadre of temporary 
and part-time employees. In some industries in particular - 
e.g. air transport - Many persons prefer temporary or part-time 
employment and this group is flexible enough to absorb changes - 
in their numbers of hours worked without undue hardship. 


The permanent employees are rarely affected by lay-offs. 


OO Le = 


Mitigation of the Effects of Lay-offs 


1. Employment Finding Activities 


The most effective mitigating measure for the laid off 
employee is employment. In addition to individual efforts, 
with the help of family and friends, the most effective 
means of locating alternate employment is through the efforts 
of the present employer. An effective technique is to 
organize a team consisting of representatives of the employer, 
the union, Employment and Immigration Canada, and per* 
haps the community. This team should.be accountable to the 
Adjustment Committee and ultimately to the employees who will 


be, laid off. 


Zw sInsticueionarl Training 


Full time training with living allowances 1s available 
through the Canada Employment Centres in provincial institu- 
tions under the Adult Occupational Training) Act (Ganada). 
Courses are designed to provide new skills or upgrade existing 


skills so that the individual's employment potential is enhanced. 


3. Severance Pay 

Normally, severance pay is related to length of service. 
The Canada Labour Code (Part [I]: S61), provides for 2) days 
pay for each year of continuous service after 5 years. Neither 
the statutory minimum nor the rates normally negotiated are 


sufficient to be considered income replacement. For the 


ne AO Ds 


3. Severance Pay (Cont'd) 
employee who locates alternate employment immediately or soon 


after lay-off, severance pay represents a windfall gain. 


Avs Supplemental Unemployment Benefits 


These are negotiated plans providing compensation for 
wage loss to laid off workers usually in addition .to public 


unemployment insurance. 


5. Supplemental Early Retirement Benefits 


Employers will occasionally provide a "top-up" supplemental 
benefit in order to facilitate the early retirement of employees 
who might not otherwise retire because of inadequate pensions, 


thus the workforce is reduced through stimulated attrition. 


6. Mobility Allowances 


a. The Canada Manpower Mobility Program provides several 
types ‘of grants including those for job exploration and 
relocation to facilitate employment finding; 

b. Employers will occasionally provide relocation 
grants to enable redundant employees to take employment in 


another of its operations. 


7. Preferential Hiring 


The praccice of preferred hiring of laid off employees is 
usually found in a particular industry with an industry-wide 
collective agreement. Occasionally the practice is found in 


one company with several geographically separated operations. 
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8. Portable Wage Subsidies 
Employees laid off as a result of redundancy would carry 
with them a government wage subsidy to which a new employer 


would be the beneficiary. 


9. {Special (international. Trade) Adjustment Assistance 


This type of assistance refers to government efforts to 
Minimize the hardships accruing to workers as a result of 
anticipated trade liberalization and the consequent realign- 
ment of industrial activity. Assistance programs currently 
contemplated fall into two categories: income compensation 


policies and re-employment promotion policies. 
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